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RELEVANT DOCKET £:JTRI£S 


PB0CCFD1NGS 


!»••• <*»d. 

N 


_O rder to __Show Cause Why a Writ of Habeas Corpus Should Not I s sue, 

llled-ani en-tred.—QrderecLthat-rcspondent-showcause on or before 
3/27/_24t_that.petitioncr_be_retained-in.custody within this district 
until_further_prder_of this_Courtj_that service by the. Marshal of 
jOrder. together with t copy of the verified petition be mad «on 

.respondent.. John J—-Norton.-Warden,—on or before 3/19/74; that_ 
docume nts be filed wi tnout paymen t of t he statutory fil<ng fee; and 

further that..Dennis £. Curtis.lEsq... and.Stephen Wizncr. Esq., of the 
Jer ome Frank Lepa i Se rvice s Orga ni zat ion, and Robert Davi s, a law 

student—intern, are appointed as counsel to_rcpresent the indicent 

P e tit Ion er^.—ZA?IPAN0._J, 3.718/ 74 Copies to counsel. (AttyS._Cur t ip. 

Wizner and Law Student I nte rn Da vis.)__ 


-3721- 


3/21 


- P eti ti on. lor-Urlt-Naf. Habeas Corpus , fil ed_(Copy to Atty. Curtla) | ? 


* • * • 


Motion to Proceed in Forma P auperis, file d" by petitioner, 


1 


-Affidavit in_Suppor t of Mot ion to Proceed.Jnjprma p.-mperls..filed. 


M o t i o n for-the—\ppointm&ot—of-Counsel^-filed by petitioner._f 


.Attested..copieS-flf-.Ordex_tQL-Show_Cause^_copies ofL Petition and ! 

r* 9 8 ^ ( 9 ^ U-x.^A^A __T r__J _ ..... 


_-1 ~ ’ . r 7 ,— ■■ " J L.L LL 1.UU OUU . 

Fprm_285_(2X_hpndejdLto_the-Marshal. f or. ser.vice on Warden Horton and . 
U. S. Attorne y. 


-MarshalIs-Rcturn_Showing_Service^_filedj_(Petition and OS C) 

(Neil-AiellQ_».-Adrr.ilU_Asst._.J:pr_Wardcn Norton, .3/19/74)_ 


M arshal's Ret urn S howine Service, filed. (PetitIon and OSC) 
(Helen_GeierSec^^ior.11. S. Attorne y, 3/19/74 )__ ' 
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B-7''-C6 

CARDAROPOLI v. NORTON, ct als 

D. C. J10 Civil Dorkrt Continuation 



PROCEEDINGS 


Date ( 
Judffmc 


i —CJA Form 20,_executed, by_Judge Zampano, appointing Jerome Frank - 
• Le C al .Services Organization as counsel for petitioner, Paul J.Cardat-'" 

ropoli, filed^_Copies mailed Je rome Frank L egal Services Organization" 

and_Adminlstrative Offi ce. _ 


3/27 


.1/28 


_4/9._ 


.6/19 


— —Cover n~i-nt'a Rcsponacjto Order to Show Cause Why a Writ of Habeas Corpus 
Should Not Issue, filed._ v — 


_Appcarance.„ Q f .Peter. Hear,.£sq”^.entered.J[ 0 r_ddf e ndant,_john^ 


1 p rton*_Wa r d e 


-Petitioner's Reply to_0overnment 1 s Response to Order to Show Cause 

. T hy^a_liJrit_QfLJlaheas_Corpus_Should Mot .Issue, , filed.___7_ ' 


_7/ 1 P_ 

io/iil 


-0 R D E R, filedandentered. TheCourthaving been"informed by 

petitioner.that,the_Court's Show Cause Order of. 3/18/74, is now 
operating. tp__denyhi:n,£urloushprivileges .it is. hereby ORDERED that 
paragrapn three or said order (which retains petitioner in custody 
within this .district) is .amended„to_permit a grant..of furlough*. 

rGicSSP on nprn 1 a or* hr.onc for rn a Uol fn<!«» !!/%••(• A 7 nm *»ta t * 


M-6 7 


—-— - -—. i-ut _ l 

fgc on parole.or transfer to a Halfway IIouse._ ZAMPANO. J. 

19/?4_Copies to Atty.Curtis,Warden Norton (cert, copy) and| 

II. ^ A r r v Vmr nn/i d r* 7 1 ^ « k * 1 ? 1 . \ v r « . » —* - 


AS.st . _U. S._ Atty . Kear , and RC Z. al so Attv. Wizner and Law Student i — 
Intern Rober t Da vis. _ ;-— f- 


-Petitioner'8 Supplementary Reply to Government's Response to Order to Show 

Cause Why e._Writ of Habeas Corpus Should Nonissue, filed7~i“ - 

- ’ /- ■ ' d Jr y 


—-—Memorandum__of Dec is ion, _ filed andentered._Petitioner complaint 

tht t c5ini 1 ann b r^o dG? e gI ? ated 1 a -'SpeciaLCase^-Since this.violates 
the_Cat.alanoJCase, it _is _ordereo_ that it, be expunged and the respondents 

are enjoined, from reclassifying,hinL.as_such unless,due^process Is ' 7 

followed-ns. .set fortli.fn-the-Catalano.Case.- ZAMPANn t M-l 0V22/74. i_ 


„ fc ys- Curt is and W izner^—Law S tuden t_Lnt ern_Dauis ,. Warde n 

uJrcAcM*~ A “ y -^A SSt . Jl ea r,JUB^ r EC,. RC Z^jm),^HL^nd..U,CMnlZ: 


n/pp 


_ll/22_ 


nt -*— filcd-and_ontered . —It_Is,accord ingly. ORDERED, ADJUDGED 
nFr-iT- rn tKen 4 ..j u_ — i • _ * « . * _ 


• A nrp'irrn ^7"---' -- - ■ •*-*—*v vA/- /VUJ 

and DE c .-vEE D _that^-.iu d gment -be and. is.hereby.entered in.favor of the _ 


tocaliy expans* the .."Special'Can 1 ' cUiilfi cIFgrfrMllPt^ d,^ 

. w ,L S mainta ^ ned “ ^7 T the,Eureau_of Prisons_xir _by_any.o£,its_institutions 
J^ith_xespecc_tQ_pe tit loner;—2*— Ihat,the_respQnd exits, are hereby 


reclass f f Y in S petitioner as. aJ'Soecial Case M unless he L_ 
is_accoi ded proceciural_oue. process as_set .fortn_in Catalan o v. United” 

ilarkowski, C. M-10/25/74_ _Copies .to At tvs Curt i c 77” 

WTzhUr* Law_Student Intern,Davi s. Wa rden_No r ton_and As^tIlES^Att^.1 


Hear.*. 


Motion for Permissionjtt^Appear Pro H ac Vice (Pierce H. O'Donnell), filed 

,v. Curtin. V . //. 0 ;.^ - T> T ' *- 


by Att y. Curtis 


— A..'?- - * 


-I/iw Student Intern Appearance Porta of Eric A. Schwartz, filed on behalf of 

petitioner..__ ~ - 


.—-h J 


r 
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12/19 


'urvr 


1 2tw 


M arsha l’s return sh owing s era ice. filed. Order to Sho w Cause. _C opy ha nded_j 

t o P. C orbett, II,S. Attorney's offic e a nd copy mailed to W arden^ F.C.I. f Dan bury 
Ct . D at e of s e rvice - I2/26/7 1 *. ___ 

Cou rt Re porter'Inflates of proceedin gs held D ec.23 , 197**» at New Haven , f iled j 
at New Haven. TRusse]1,RV) 
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MOT I Oil FOl TKMPORAir: nZSTRA ElIIiG ORDIIR 

Aim obepr go show cauj-i for a f.rrlhiiii.vt.: injunction 

Coma a now Paxil J* Curdaropoli, the petitioner in tho above 
entitled eotlon, and respectfully requests thin honorable* court 


to grant htra tha r< oif that, ho oooka and in support thereof 
states tha following! 

I, JURISDICTION 

Thlo ia a olvii action authorizod by Ij 2 . U.3,C, soo. 19^3 
to redr »33 tha deprivation, under color of lav, of rights so- 
curod by tho Constitution of tho United States, This,Court hua 
jurisdiction under 23 U.S.C. aoo, 1343« Potitlonar oeslu Xn- 
nodiuto roloif pura^iant to Rulo'65 of' the Federal Rules.of Civil 
Procedure; 

II, - FETITIOZUHl 

Tha petitioner, Paul J, Cardaropoli, ia a Federal prisoner 
and in the oustody of.the Attorney General of the United 3tatea, 
Petitioner is currently confined at tha F,C.X. In Danbury, Ct*„ 
under tha custody of_the Warden, John J,_Horton, Petitioner is 
oligiable for reloa3e on parole under Fodaral I<aw and ±3 3ched- 
uloa to appear before the U, 3. Federal Board of Parole in 
March of 1974 for a parol3 raloa3« hearing, 

m, RBS PONDS IJT3 

1, Respondent Carlson is the Director of th9 Foderal Bureau 
of Prisons, He io legally rospon3iblo for the obor-all opera¬ 
tion sf tha Dopartaent Gnd oo.oh institution under it3 jurisdic¬ 
tion, including F.C.I., DAH3URY, CT„ 

2, Respondent Horton X7,tha Warden of the F,C,I» In Danbury,Ct, 
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' H® la logally rooponalblo for tho operation of this prison and 
for tho volfaro of all tho inmates of thla prlaon. 

3. Respondent Koj was, tho Chlof of Classification and Parole- 
and la allodgod to bo ths ono responsible for laboling patlHon¬ 
or na a "apoolol can®", Roopondont Key loft tho F.o.I; horo In 
Danbury. Ct»,on or about August of 1973. At the.present time 
petitioner doss, not, hav® access to hla present adreaa or waath- 
or ho la otlll onployod by the Federal Duroau of Prisons-* 

4. Respondent Fine la tho casomanagur for the petitioner at the 
present tine and 1 b roaponaiblo for preparing and presenting 
petitioner's case for oonaldoratlon before tho U. S. Federal 
Parolo Board in Jiarch of 1974. 

IV. FACTS ; 

On or about September, 1973, petitioner wa3 placed on call- 
t out for interval* by the respondent Fine to diacuss possible 
application for a parolo hoaring. At this tine, petitioner no¬ 
ticed tho words "SPECIAL CASE" stamped in blacJc'lettering on 
hio record.folder. Petitioner later inquirod XrOn respondent 

Fin® what ths title "SPECIAL CASE" meant. Respondent Fins then ; 

• « 

stated that someone in the institution had classified petition¬ 
er as a "SPECIAL CASE" bofcau3e of the placJrv/hers he worked in 
the communitv was .considered n "hou3e or ill repute". Upon 
further, questioning, respondent Fine rofusod to dovulgo- the 

name of the person taho had classified and labalod petitioner as 
a rSPECIAL CASE". 

V, EXAUSTIOH 0? ADMINISTRATIVE READIES 
On Uovember 29, 1973, petitioner submitted a request for 
Administrative Ronedy (soo. attached) to the Wardon to inquire 
of his status as a "SPECIAL CASE". In rosponso to tbs afore, 
mentioned request, petitioner was informad by tho AssOo. Warder* 
that he had boon designated a "SPECIAL CASE" by theBureau.of . 
Prisons Central Office acting on the roconaendatlon Of the.Chief 
of Classification & Parolo at THE F.C.I.Danbury, Ct.(see attefa) 
On Decomber 5, 1973, petitioner submitted a further rsquaat 
for Administrative Remedy to Homan A. Carlson, Direotor of the 
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r'odox*al Bureau of Prison 3 reauaating tho clusaifioallon ao a 
"SPECIAL CASE" be romoved from his file and rooord. (see attach 
On January 4, 197lu petitioner rocolvod a roply to his re¬ 
quest for Administrative Romady, to llorman Carlson from a J:ima 3 
A. Finey, Administrative Officor of the Bureau of Prisons, atat 
lng that, petitioner should have his complaint roviowod by the 
otaff at Danbury, Ct, (see attached) 

It should be noted hore and now that this iotho old admin¬ 
istrative run around.trick,, . Petitionor had properly oxaustod 
hie institutional romodios boforo appealing to the Dirootor of 
tho Bureau of Prisons. 

VI, LEGAL CLAI13 

1*.. Potitioner ha3,boon and. Isstill currently doprived of his., 
rl ght to Eaual Protbction under.the law which la.quarantead by ( 
tho Fourteenth Amendment to the Unitod Statoa Constitution with 
nut Due Process of.law which in also required by the Fourteenth 
Amendment to the Unitod Stato 3 Constitution. 

2.. . Petitioner states that ho i 3 being discriminated against fo 
no Just cnu 3 <j nor apparent reason whioh has far. reaching nffoct 
that constitute cruol and unusual punishment in violation of tt 
Eighth Amendment, to ths Unitod States.Constitution* 

3*. Potitioner furhter statas that hia illogal classification 
by respondents Q 3 a "SPECIAL CASE" roducos his chances for pare 
malre 3 him inoligihble for institutional work-release, makes hie 
ir.eligiablo for. a community treatment contor program, and a 0 jar 
minimises his chances for a custody chango and institutional . 
furloughs.. 

1 4 .. Petitioner further statos that if a Temporary RoBtraining 
Order ic not granted, petitioner.will be forced to meet tho Par 
Board classified with the stigma and label as a "SPECIAL CASE" 
which would result in "immediate and irreparable damage regard¬ 
ing hlo efforts to.obtain a parole roloase in March of 197U» 

Potitioner han no plain, adequate or complete ronedy at law 
to redress the wrong* diacribod herein. Potitionor haa boon ur 
will continue to be irreparably injured by the oonduct of ths 







respondents unloaa thi3 court grant potitioner the immediate ro- 
llof that ho ne>oka, 

WHEREFORE, tho potitionor respectfully praya that tliln court 
will enter Judgment granting hlni 

1, X TEMPORARY RESTRAINIRQ ORDER which prohibita tha respondents 
Troa classifying and labeling‘the patitlonar as a "SPECIAL CASE” 
at his ochedulod parolo hooring m Maroh of 1974* 

2* Ail ORDER for tho respondents to chow cau3o why tho rolo.’f 
that patitionor aooita nnould not be granted, 

3* A PRELIMINARY AND PERMANENT INJUNCTION WHICHJ 

(a) Requires respondent Carlson to roraovo from petitioner 5 a 
central fil3 and records any rafore , letters, memorandum, 
papers, oto,, that rofora to tha petitioner aa a “SPECIAL CASE", 

(b) Requires respondent Norton to remove from petitioner 5 a 
Institutional file and rocord any; reference, lettora,memorandums, 
papers, etc,, that rofora to the petitioner ha'a “SPECIAL CASE", 

(o) Prevents the Federal Parole Board from considering any 
such references as a “SPECIAL CASE" in any way when they decide 
woather petitioner chould be roloaaod on parolo in March of 1974* 
4, A COURT ORDER roguining roapondent Fine to produce petition¬ 
er's pre-sentence report for inapeotion which petitionar needa 
to verify his claim for the reloif that ho Beeks, 

A COURT ORDER for an evidentiary hearing to determine prob- 

. 4 

ablo cause regarding petitioner 5 a request for a Show Cause Order 
and Preliminary Injunction, • 

Potitioner hereby requeata that this honorable court to be 
a friond to the petitioner in protecting his righto in the in- 

l • 

terest of Justice as tho petitioner ia a layman with only a lay¬ 
man's knowledge and understanding of the law, 

* • 

WHEREBY the petitioner roopectfully requests this honorable* 
court to grant him the reloif that he seeks and any further re- . 


loif as this court nay deem Just and proper. 
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ORDER TO SHOW CAUSE WHY A WRIT 
OF HABEAS CORPUS SHOULD WOT ISSUE 

Upon the verified petition of petitioner, Paul J. 
Cardaropoli, for issuance of a writ of habeas corpus, it ia 

ORDERED, that the respondent herein show cause on or 
before March 27, 1974 [the u ndersigned having found Rood 
cause for allowing additional tine pursuant to 28 U.S.C. 

S 2243) why a writ of habea3 corpus should not issue herein 
as prayed for in said petition by filing a return certifying 
the true cause of the detention of the petitioner; and it is 
further 

ORDERED, that the petitioner be retained in custody 
within thi3 district until further order of this Court; end 
it i3 further 

ORDERED, that service by the United States Marshal of 
the Order to Show Cause, together with a copy of tha verified 
petition, on the respondent John J. Norton, Warden, on or 
before March 19, 1974, be deemed sufficient service; and it 
ia further 

ORDERED, that this Order and related documents be 
filed by the Clerk of the Court without payment of the 
statutory filing fee, pursue- t to the provisions of 28 
U.S.C. 1H15. 

Further, Demis E. Curtis, Esq., a-d Stephen. Winner, 
Esq., of the Jerome Frank Legal Services Organization, a^d 
Robert Davis, a lav; stude-t i- ter , are appointed as cou-sel 
to represent the i dig,- t petitioner. 

Dated at New Have-, Connecticut, thin l^th day of 
March, 197^ * 


Robert C. Zvipano 
U-Ttecf States DTsTrLet Judg’e 
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GOVERT'C-lENT'S KESPOJGE TO ORDER TO SHOT CAUSE 
WHY A WRIT OF HABEAS COP-PUG SKC'JLP NOT ISSUE 

Tliis response is filod pursuant to an order of this Court 
directing respondent to show cause why a writ of habeas corpus 
should be dismissed for failure to state a claim upon which relief 
rray be granted. 

Petitioner was sentenced, on May 14, 1973, after trial, by 
Judge Solarcn, sitting in the District of Massachusetts, to a 5 year 
term for distribution of narcotics. Petitioner began his sentence 
at Danbury F.C.I. on June 8, 1973. 

Petitioner alleges that his file, maintained by the Bureau of 
Prisons, has been labelled "Special Case" and that this label- reduces 
his chances for parole, rakes him ineligible for work release, 
ccmtunity treatment center and minimizes his chances for a custody 
change and institutional furloughs. Petitioner further appears to 
allege that said label is an arbitrary violation of his constitutional 
rights. 

The respondent admits that petitioner's file has been iabUled 

"Special Case". The label was affixed by the Bureau of Prisons and 
based upon information in the petitioner's file that he is a member of 
"organized crime." The information in the file consists of the familiar 
form 792, "Report on Convicted Prisoner by United States Attorney". 

The form 792, in petitioner's case, was prepared and submitted by 
Paul Coffey, Strike Force Attorney, Hartford, Connecticut. Mr. Coffey 
participated in the investigation and trial of the petitioner on 
the distribution of narcotics charge and based upon his extreme familiarity 
with tlie background of the petitioner, included the following observations 
in his form 792^. Mr. Coffey noted that the petitioner: (1) Associated 
with several well known organized crime figures in Western Massachusetts, 
(2) Owned and operated the Hideaway Lounge in Springfield, Massachusetts, 

•a 5;nr..-n center for prostitution nrd drug mOnt-d ©ff«n*or, 


C\) K',-ip*-> 
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liiG 1 little 7Icchxa 11 iTcotiiiy ill ViDrcustur, MibbaciiUM-Lu* 

which was attended by every knewn organized crime figure from Massachusetts 
and Rhode Island. 


Ihe respondent contends that the "Special Case" label is not 
arbitrary in the petitioner's case in that it has a strong basis in 
fact. Further, there are good reasons for identifying members of 
organized crime to institutional officials. Considerations of public 
protection, prison discipline and rehabilitation make identification 
of members of organized crime a sound and valid policy. Since the 
label has a basis in fact as it applies to the petitioner and since the 
policy of labelling files where a prisoner is determined to be a nomber 
of organized crime is a reasonable exercise of the propox discretion 
of the Bureau of Prisons, the petition should be dismissed. 

Further, the petition should be dismissed since the petitioner 
has demonstrated no harm arising out of the facts which he alleges. 
Petitioner is not ineligible for work-release or caununity treatment 
center as he alleges and petitioner's other claims are wholly speculative 
since he is not yet eligible for and therefore has not yet been denied 
or hindered from participating in ny of the programs which he lists 
in paragraph 4 of part VI of his petition. With regard to consideration 
of parole by the Parole Board, the Parole Board is also in possession 
of Kr. Coffey's form 792 upon which petitioner's label is based. Here 
too, any claim that the Board will consider the label as opposed to 
its proper consideration cf form 792 is cjrtremely speculative and should 
be dismissed. 

For the foregoing reasons, the petition should be dismissed. 

F00QTX7IE 

^Foim 792's are distributed to tlx; Board of Parole and 
to the institution at which sentence is served. 
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PETITIONERS REPLY TO GOVERNMENTS RESPONSE TO ORDER TO SHOW 
CAUSE WHY A WRIT OF HABEAS CORPUS SHOULD NOT ISSUE 

Petitioner, presently an inmate at Danbury F.C.I., seeks removal of a 
SPECIAL CASE designation from his institutional files and other related 
-elief. He alleges that as a consequence of having received this designation 
le ha^ been denied access to a wide range of correctional programs, and has 
lad his chances of receiving parole diminished. 

Respondent admits that petitioner's file is labeled SPECIAL CASE, 
:laiming that information purportedly contained in petitioner's form 792 
["Report on Convicted Prisoner by United States Attorney") establishes 
:hat petitioner is "a member of organized crime." Respondent claims t-hat 
:he report: 

noted that the petitioner: associated with several 
well known organized crime figures in Western 
Massachusetts, (2) Owned and operated the Hidewav 
Lounge in Springfield, Massachusetts, a known center 
for prostitution and drug related offenses, (3) Was 
present at the so-called 'Little Appalachia' meeting 
in Worcester, Massachusetts which was attended by every 
known organized crime figure from Massachusetts and 
Rhode Island. 

1. The claim that petitioner associated with organized crime figures 
s so vague as to defy detailed response; the allegation is a description - - 
description without content, and administrative reliance on it is arbitrary 
and capricious. See Massiello v. Norton , 364 F. Supp. 1133 (D. Conn. 1973). 

2. Petitioner denies categorically that he is or ever has been 
either the owner or the operator of the Hideway Lounge in Springfield, 
Massachusetts. Petitioner further denies respondent's characterization of 
said Hideway Lounge. 

3. Petitioner categorically denies that he was at any meeting of 


organized crime figures, and specifically states that he did not attend 
the meeting described by respondent. 
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Petitioner thus renews his contention that the SPECIAL CASE designa¬ 
tion as applied to him is arbitrary and without reasonable basis in fact. 

Furthermore, respondent's assertions to the contrary notwithstanding, 
petitioner has already been injured by his SPECIAL CASE designation and has 
reason to believe that he will continue to be adversely affected in the 
future. 

Petitioner's injury consists of two elements. First, when he was 
considered for parole in March 1974, he was treated as an original juris¬ 
diction case, on the basis of his purported involvement with organized crime, 
and given en banc consideration in Washington, D.C. The ordinary parole 
procedure, of which petitioner was deprived, permits the inmate and his 
representative to meet with the Board's examiners at the institution where 

the inmate is confined. See 28 C.F.R. Part 2, as revised 38 F. Reg. No. 184 

# 

(September 24, 1973), §§ 2.15, 2.18. 

A personal meeting with the decision-makers provides the inmate 
with an opportunity to explain his activities and achievements in the 
institution, and the decision-makers in turn have an opportunity to assess 
personally the inmate's demeanor and ot^°r subjective indices of rehabilitative 
progress. The inmate is able to call to the attention of the examiners 








- 
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those aspects s development which he believes are of particular importance, 
and the decision-makers have the reciprocal opportunity to inquire as to 
those items of significant interest to them. Finally, the institutional 
staff is available to supply needed clarification. 

The en banc consideration provided for in original jurisdiction cases, 
see 28 C.F.R. Part 2, as revised‘38 F. Reg. No. 184 (Sept. 24, 1973), § 2.22, 

IIdeprives the inmate of direct and personal access to the decision-makers. 

I Although a panel of examiners does hear the case at the institution, the 
1 panel does not dispose of the case. Their role is limited to submitting 
a summary of their encounter with the inmate, "and any additional comments 
I that the hearing examiners may deem germane," id., to the five regional 
directors. "The Regional Directors . . . serve as the original decision¬ 
makers." id. 

The inmate is thus deprived of the opportunity to explain those 
things about himself which he considers important, and to respond to the 
doubts that the cold written record might create in the minds of the decision- 
I makers. 

The second element of injury already suffered by petitioner is the 
stigma that attaches to one described, even falsely, as a member of organized 
crime. Such an unfounded allegation wreaks severe and lasting damage on 
I petitioner's reputation and on that of his family. It is also likely to 
affect adversely petitioner's employment opportunities on release from 
I prison, and to subject him to unwarranted and close scrutiny of local law 
I enforcement officials. 

Petitioner also expects, on the basis of the experiences of other 
inmates and despite respondent's representations, that his SPECIAL CASE 


L 
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designation will either deprive him entirely of such things as furloughs, 
halfway house transfers and community work programs, or delay substantially 
his effective eligibility for such correctional programs. This delay 
results from the requirement that the F.C.I. submit the inmate's requests 
to the central office of the Bureau of Prisons, Washington, D.C. for approval 
In regard to parole consideration, respondent's argument that the 
Board considers not the label, whether "organized crime" or the substitute 
used here, but the underlying data in form 792, is specious. Petitioner 
objects not only to the mere use of the label, but also to the deprivation 
Following from the erroneous determination that he is a member of organized 
:rime; it is of little difference to him whether the Parole Board makes such 
pn erroneous determination for itself or whether it relies on the mistaken 
inference drawn from incorrect information by someone else, in this case 
:he U.S. Strike Force Attorney in Hartford. See Government's Response, p. 1. 
For the foregoing reasons, the petition should not be dismissed and 



he writ should issue. 
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O R P g R 

The Court bavins been informed by petitioner Paul 
Cnrdaropoli that the Court*3 Show Cause Order of March 13, 
1974 lo now operating to deny hla furlough privileges, it la 
hereby ' * 

C?dJ2H2D, that paragraph three of said order [uhich 
rctair.3 petitioner in custody ulthia this district ] io 
amended to peruit a grant of furlough, release ca parole 
or transfer to a Halfuay House. 

Dated at Kew Haven, Connecticut, this 13th day of 
Jana, 1974. 

_P. ofc-ert C . P'-.eeer.n _ 

United State3 Din trier Jaoge 
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£Q^lQ. l 'rii l .S. SUPPLLI'-. NT ARY R EPLY TO GOVERN'IEUT 1 S RESPONSE 
TO_ORo:R_iO snow cause why a writ of habeas corpus suould 


NOT ISSUE 


In his reply to the Government's Response to the Order to Show Cause, dated 
April 1974, petitioner alleged, on the basis of the experiences of other 
i ""idies and despite respondent's rep, ese. .tat ions, that hi s SPECIAL CASE 
'es*gnation would deprive him entirely of access to a wide range of correctional 
programs, including furloughs. Petitioner's expectations have now come to 
fruition. 

On June 27, 1974 p- Uioner filed a request for administrative remedy 
with the Warden of the Institution concerning his inability to obtain a 
furlough. This request was denied on July 11, 1974 because of petitioner's 
purported involvement with organized crime. A copy of the Warden's response 
is attached. Were petitioner not designated an organized crime figure, he 
would have little difficulty obtaining a furlough. He is 53 years old and 
has been a model and cooperative inmate at Danbury with a perfect disciplinary 
record. He has served more than one-third of his present sentence. He 
requested a furlough in order to be close to his family in Springfield, 


Massachusetts prior to a serious gall bladder operation on his wife in August. 
F.C.I. Danbury Policy Statement CT. 7300.31 provides, 5(b)(1): 


Furloughs may be granted for such purposes 
as: 

(1) To respond to specific family crisis/emergencies 
and/or urgent offender needs, v.hen direct personal 
interaction appears best suited to accomplishment of 
correctior.il objectives. 

The hospitalization of petitioner's wife presents such an emergency. His 
picsence close to his family would provide much needed moral support to both 
his wife and children. 

Respondent's contentions to the contrary notwithstanding, petitioner 
is continuing to be affected adversely by his SPECIAL CASE designation. 

For the foregoing, the petition should not be dismissed and the writ 


should issue. 
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JUDGMENT 


This cause came on for consideration on a petition for 
a Writ of Habeas Corpus and the Court bavin" filed its 
Memorandum of Decision under date of October 17, 1974, 

It is accordingly ORDERED, ADJUDGED and DECREED that 
judgment be and is hereby entered'in favor of the petitioner 
as follows: 

1. That the respondents forthwith remove and totally 
expunge the "Special Case" classification from all records 
and files maintained by the Bureau of Prisons or by any of 
its institutions with respect to petitioner; 

2. That the respondents are hereby enjoined from re¬ 
classifying petitioner as a "Special Case" unless he is 
accorded procedural due process as set forth in Catalano v. 
United States. 

Dated at Bridgeport, Connecticut, this 24th day of 
October, 1974. 


SYLVESTER A. MARROW SKI, Clerk 



Deputy in Charge 
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MEMORANDUM of DECT SI ON 

Petitioner, presently incarcerated at the Federal 
Correctional Institution, Danbury, Connecticut, complains 
that he has been unlawfully designated a ’’Special Case' by 
prison authorities. Since petitioner V7as classincd in 
violation of the principles enunciated in Catalano , v. Unit ed 
States, _F.Supp. _(D.Conn. October 9, 197A), it is 

hereby ORDERED: 

1. That the respondents forthwith remove and totally 
expunge the "Special Case" classification from all records 
and files maintained by the Bureau of Prisons or ly any of 
its institutions with respect to petitioner; 

2. That the respondents are hereby enjoined from re¬ 
classifying petitioner as a "Special Case" unless he is 
accorded procedural due process as set forth in Catalan o V jl 
U nited States , supra. 

Dated at New Haven, Connecticut, this 17th day oi 
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'' APPLICATION FOR SUPPUMniTAL REL IEF 

I 

Petitioner Paul 0. Cardaropoli is incarcerated at the Federal Correctional 
Institution in Danbury, Connecticut and in the custody of respondent John J. 
Norton, Warden of that Institution. Within the past month, this Court has 
filed a Memorandum of Decision and entered a Judgment in the above-captioned 
case (copies of the Memorandum of Decision and Judgment are attached hereto), 
in which it ordered: 

1. That the respondents forthwith remove and 
totally expunge the "Special Case" classification 
from all records and files maintained by the 
Bureau of Prisons or by any of its institutions 
with respect to petitioner; 

2. That the respondents are hereby enjoined 
from reclassifying petitioner as a "Special Case" 
unless he is accorded procedural due process as 
set forth in Catalano v. United States . 

On numerous prior occasions, petitioner has been denied furloughs, 
transfers, or other prison services or benefits solely because of the "Special 
Offender" designation. Since the date on which the Court issued its 
Memorandum of Decision and filed the Judgment in this case, the following events 
have transpired: 

1. Petitioner, on or about November 1, 1974, filed with Danbury 
officials the appropriate administrative request, along with a copy of 
this Court's Memorandum of Decision and Judgment, seeking a furlough for 
Christmas to go to his home at 102 San Miguel St., Springfield, Massachusetts. 

2. Petitioner is supervised by Classification and Reclassification 
Team C. In the ordinary course of processing furlough requests, petitioner’s 
team, comprised of the case manager, a counselor, and the head of Danbury's 
education department, met with petitioner concerning his administrative 
request on November 12, 1974. Petitioner was approved for a furlough by 

his team. 

3. On information and belief, on November 15, 1974, the F.C.I., Danbury 
Advisory Committee comprised of the Associate Warden Max Weger and two 
vocational employees, vetoed petitioner's furlough, giving as reasons his 
alleged degree of criminal sophistication and that his presence in the 
community would attract undue attention or notoriety. 
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II 

Petitioner submits that no rational basis in fact or law supports the 
arbitrary and capricious actions taken by respondents. In support of this 
claim, petitioner alleges that: 

4. Petitioner is 53 yo?>rs old and has been incarcerated nineteen months 
on a 5-year sentence imposed pursuant to 18 U.S.C. Since his 

arrival at Danbury he has been a model and cooperative inmate with a perfect 
disciplinary record and an excellent work record in the institution. 
Petitioner is not a dangerous criminal. He has never been convicted of a 
crime of violence. 
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5. His presence close to his family would provide much needed moral 
support to his three children and his wife, who may soon have to undergo 
a serious gall bladder operation. 

C. His presence in the community would not create any unusual concern 
or attract undue public attention. There was. never any broadcast media 
coverage of his conviction, and there was no mention of his conviction in 
the local newspaper until June 1973, nearly one month after he had been 
sentenced. 

Ill 

Petitioner maintains that respondents and their agents and employees 
have openly defied and continue to defy this Court's Memorandum of Decision 
and Judgment in this case and have violated their own regulations. 

’7. Respondents have failed to comply with this Court's order that they 
"forthwith remove and totally expunge the 'Special Offender' classifications 
from all records and files ..." It is not sufficient for respondents to 
go through transparent motions of physically removing the "Special Offender" 
stamp from petitioner's files and records. Catalano v. United States , 
requires that respondents remove all vestiges of the classification process 
declared unlawful by this Court. This necessarily encompasses any dis¬ 
criminatory or differential treatment occasioned by the former "Special 
Offender" classification. As this Court recognized in Catalano , "the 
consequences of a 'Special Offender' classification are significant ... [and] 
dire." Slip, at pp. 3, 10. Because petitioner has "a large stake in 
being eligible for these rehabilitative programs," respondents' evasive 
conduct and abusive treatment of petitioner constitutes further "'grievous 
loss."' ^d., at 12, 13. 
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8. In open contempt of this Court's orders respondents have launched 
a concerted effort to harass petitioner and subject him to a lawless regime 
of emotional and psychological abuse. Respondents have so far succeeded in 
accomplishing, in the secret recesses of Danbury F.C.I., what this Court 
forbade them from doing openly - they have deprived petitioner of "the basic 
elements of rudimentary due process." Jd_., a t 14 (citation omitted) 

9. Respondents' conduct in denying petitioner's furlough contravenes 
the Bureau of Prisons own regulations governing these inmate benefits. (See 
e_.cu attached copy of the Federal Correctional Institution Policy Statement 
Inmate Furloughs) Petitioner meets the "General Qualifications for furloughs. 
See p. 3. Moreover, § 5(b) of the Policy Statement provide: 

Furloughs may be granted for such purposes as: 

(1) to respond to specific family crisis/emergencies, 
and/or urgent offender needs, when direct interaction 
appears best suited to accomplishment of correctional 
objectives; 

The illness of petitioner's wife presents such an emergency, requiring his 
presence close to his family. Furthermore, in light of the Court's decision 
in Catalano and the order entered in the instant case, petitioner is not 
subject to the disqualifying exception for "persons identified with large 
scale criminal activity," nor was his request for furlough referred to the 
Regional Director for approval as provided in the exception for notoriety. 

The Regulations do not preclude the granting of a furlough, even in cases 
of notoriety. The patent irrationality of rdspondents' actions is 
dramatized by the unambiguous declaration in the Policy Statement that "it 
is important that each offender with demonstrated need and qualifications for 
furlough programming have opportunity for participating by reason of 
institutional assignment or other circumstances." See page 4. 
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10. Respondents are not invested with unfettered discretion in the 

administration of the furlough program. As this Court has ruled in a 

highly related context, “the [Bureau's] broad discretionary powers do have 

perimeters and, in the unusual circumstance when evidence is presented 

that it acted arbitrarily or in violation of the regulations it promulgated. 

a court may intervene and review the actions of the [Bureau]." Hassiello v. 

[torton, 364 F. Supp. 1133. 1136 (D. Conn. 1973). Petitioner submits that 

“[ljt seems obvious on the present record that there was no reasonable 

basis in fact" for the denial of the furlough and that he was denied such 

benefit "without just cause." nassiello v. Horton , supra . 364 F. Supp. at 
1136, 1137. 


Petitioner maintains that he has demonstrated a pattern of callous 

administrative indifference to a valid court order. Respondents have not 

sought a stay of this Court's order in this case or in Catalano . This 

Court's decisions are entitled to complete and faithful obedience by 

respondents. Respondents cannot be allowed to resort to subterfuges in 

the processing of inmate requests for benefits and services afforded to 
other inmates. 

In lig. 1 t of these considerations, petitioner respectfully requests 
that this Court grant his Application for Supplemental Relief and: 

(1) order his immediate release unless (a) respondents forthwith 
cease and desist from their unlawful conduct and immediately grant petitioner 
the furlough for which he is qualified; and (b) respondents assure this 
Court that they will treat petitioner in the same manner and respect as 


9 
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all other Inmates who have not been designated as "Special Offenders"; 

(2) order that petitioner be released upon his own recognizance pending 
disposition of this matter; 

(3) order that this matter be considered on an expedited oasis and 
that respondents be required to file a responsive pleading no later than 
December 2, 1974 and that these matters be set down for oral argument as 
soon as possible; and 

(4) order such other relief as may be just and appropriate. 





NOTICE OF APPEAL 

Notice is hereby given that the United States of America 
hereby appeals to the United States Court of Appeals foe the 
Second Circuit from the final judgment entered in this acto.on 

on October 24, 1974. 
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oovci^rgxr'n response to o?vD"R to shcm cause 

Petitioner in the above-captioned case was formerly labelled 
"Special Case" and was, therefore, subject to the various selective 
procedures and treatments as found by this Court in Catala no v. 

Norton . The petitioner, subsequent to this Court’s holding in 
Catalano , has applied for a furlough and has had his application 

denied. 

The petitioner alleges that the denial of furlough was based 
solely upon findings fren prison records by the Bureau of Prisons 
that the petitioner was a member of "organized crime". Petitioner 
claims that this finding constitutes, at least, an abuse of discretion 
and further that this finding, based only on prison records, without 
the benefit of a Catalano hearing, constitutes a contumacious 

rejection of this Court's Catalano decision. 

The respondent denies that the petitioner's organized criminal 

activity was the only reason for his furlough denial. Respondent 
contends that there has been no abuse of discretion car violation of 
Catalano because the institutional records indicate ample reasons 
for furlough denial; reasons other than organized criminal activity. 

One reason given for furlough denial was that the petitioner s 
presence in the caiminity vould attract undue attention due to 
notoriety." This reason, similar in nature and meaning to the 
"deprecation of the seriousness of the offense" reason for the 
denial of parole is reasonable. The Bureau of Prisons obviously 
must be very selective in choosing prisoners for furlough since the 
release of well-known criminals will draw unfavorable publicity to 
carrnunity based rehabilitative programs which rely heavily on 
public trust for their successful operation. 











'ito "notoriety" reason (nee Rule 5 (d) (c) of the Policy 
Statement on Inmate Furloughs) as applied to the petitioner has a 
sound basis in fact. Petitioner has a record of 34 arrests and 
numerous convictions, Most arrests and convictions have been 
related to garbling and bookmaking. Further, petitioner operated 
the Hideaway lounge in Springfield, Massachusetts, a notorious 
center for prostitution, gambling and drug-related offenses. Fran " 
this record, respondent claims that the Bureau of Prisons may 
reasonably find that the petitioner is a well-known criminal figure 
in the central Massachusetts area and that his release would attract 
undue public attention to both the petitioner, interfering with 
his rehabilitative program, and to the respondent, damaging public 
support for the furlough program. 

There is an additional reason. Petitioner has two years left to 
serve (his mandatory release date is January 8, 1977). His only reason 
for furlough was to strengthen his family ties. Although this reason 
may be sufficient in other cases, the Bureau of Prisons felt that 
with two years left to serve this was an insufficient showing of 
need, in the case of the petitioner, to justify a furlough, Without 
seme shewing of a specific emergency, as described by the Policy 
Statement, §5(b) (1) on inmate furloughs, furloughs which appear 
oim.>ly to be sought to facilitate release transition will not 
ordinexily be granted with two years left to be served. 

For the foregoing reasons, the petition should be dismissed 
for failure to state a claim upon which relief may be granted. 
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ORDER TO SHOW CAUSE U1IY RELIEF 
SHOULD MOT BE CRAirTED 

Upon the application of petitioner, Paul J. Cnrdnropoll 
filed November 22, 1974, for supplemental relief, it is 

ORDERED, that the respondent herein shot# cause on or 
before December 30, 1974 why supplemental relief should rot 
be granted as prayed for in said application by filing n 
return responding to the allegations contained in said appli¬ 
cation; and it i3 further 

ORDERED, that the petitioner be retained in custody 

within this district until further order of this Court or 

until petitioner is granted a furlough, released on parole or 

/ 

transferred to a Halfway House; and it i3 further 

ORDERED, that service by the United States Marshal of 
the Order to Show Cause, together with a copy of the verified 
petition, on the respondent John J. Horton, Warden, on or 
before December 25, 1974, be deemed sufficient service. 

Dated at Kcw Haven, Connecticut, thio^24th- day of 
December, 1974. 

• _ Robert C. Znmrn o_ 

United States District Judge 




PETITIONER'S REPLY TO GOVERNMENT'S RESPONSE 
_ TO AN ORDER TO SHOW CAU SE_ j 

Petitioner submits this reply to a government response to an j 
order to show cause why supplemental relief should not be granted. 

Petitioner submits that respondents and their agents and emplo; 
have openly defied this Court's Memorandum of Decision and Judgment in this 
case and have violated the Due Process Clause of the United States Constitution 

i 

by refusing to grant him a furlough solely on the ground that it "would 
attract undue attention or create unusual concern in the community." ] 

Respondents assertions to the contrary notwithstanding, 
their reliance on notoriety is not supported in law or in fact, and constitutes ; 

i 

an inexcusable and irrational abuse of administrative discretion. j 

• • 1 j 

DENIAL OF FURLOUGH ON THE GROUND THAT "THE NATURE 

Or THE OFFENSE AND INVOLVEMENT WOULD ATTRACT UNDUE : 

ATTENTION OR CREATE UNUSUAL CONCERN IN THE COMMUNITY" 

IS A TRANSPARENT ATTEMPT TO CIRCUMVENT THE DUE PROCESS 
PROTECTIONS MANDATED BY CATALANO v. UNITED STATES, AND 
VIOLATES THE ORDERS OF THIS COURT. ! 

In Catalano v. United States , [ 383 F. Supp. 346 (D. Conn. 

1974)3, the Court expressed its concern that the denial of furloughs by 

the Bureau of Prisons on the basis of an inmate's purported involvement 

with organized crime may result in the arbitrary and discriminatory denial 








of o significant inmate benefit when such determination is unaccompanied by 
the most rudimentary elements of due process necessary "... to insure that 
the organized crime concept will be employed in a rational and ncn-discriminatorv 
manner." Cata lano v. United States , s upra at 8. The Court explicitly 
rejected the Government's contention that the conferral of inmate benefits 
such as furloughs is within the "exclusive discretion of the Bureau of 
Prisons, beyond the reach of the protections of the Due Process Clause." 

Id . at 10. < 

"Social furloughs, work releases, transfers to Community 
Treatment Centers, and the opportunity for early parole are cognizable 
benefits extended to all prisoners at the F.C.I. These amenities are eagerly 

1 

solicited and obviously play a meaningful role in enhancing rehabilitation, 

i 

reducing frustration, maintaining morale, and minimizing unrest in the 


prison setting." _ "Thus the inmate has a large stake in being eligible 

for these rehabilitative*programs - It seems clear to the Court .... that 

the treatment inherent in the 'Special Offender' process constitutes 
'grievous loss.' Mor rissey v. Brewer , [403 U.S. 471 (1972)]; G oldberg v. Kelly J 
397 U.S. 254 (1959); Joint Anti-Fasci s t Ref ugee Committee v. McGrath , 341 U.S. j 
123 (1951)(Frankfurter, J. concurring)." Ijd., at 11,12,13. 

Subsequent decisions by this Court in Castaldi v. Norton , 

Civ. No. B-74-287 (Dec. 31 , 1974) and Goldman v. Nor c on. Civ. No. B-74-384 
(Dec. 31, 1974) have emphasized that the obligations imposed on the Bureau 
by Catala no extend beyond the facile and purely mechanical expungement of 

i 

arbitrary labels. It is not sufficient for respondents to go through ; 

i 

transparent motions of physically removinq the "Special Offender" stamp from j 

j 

petitioner's files and records. Catalano requires that che respondents j 

I 





remove all vestiges of the classification process declared unlawful by 


this Court. Thus, in Cast aldi and Goldman , the Court found that the 


Bureau* reliance on allegations of sophisticated criminality constituted 


clear violations of the Catalano opinion, both in the letter of that decision 

y ' . 

and its spirit. Petitioner submits that denial of furlough in this instance 


on the basis of notoriety is nothing more than a reconstitution of the 


government argument advanced and rejected in Castaldi and Goldman , and 


constitutes a further attempt to circumvent Catalano by disingenuous reliance 


on §5C(2)(c) of Bureau of Prisons Operations Memorandum 7300.12C (7-23-74) and 

y 

§5(d)(c) of the FCI Danbury Policy Statement. 


The Government contends that the notoriety reason as 


applied to the petitioner has "a sound basis in fact." The Government alleges 


that: ."Petitioner has a record of 34 arrests and numerous convictions ... 


Further petitioner operated the Hideaway Lounge in Springfield, Massachusetts, 


a notorious center for prostitution, gambling and drug-related ofrensos ... 


and that his release would attract undue public attention to both the 


petitioner, ... and the respondent ..." Petitioner denies categorically 


that he has a record of 34 arrests. See Exhibit A. He denies that he ever 


has been either the owner or the operator of the Hideaway Lounge in 
Springfield, Massachusetts. He further denies respondent's characterization 
of said Hideaway Lounge. Exhibit C indicates that petitioner was nothing more 
than the clerk of 307 Dwight Street Corporation, doing business as the 
Hideaway Lounge. The manager, and not the clerk, is the only person 
responsible for the business. These considerations alone are sufficient to 


1/ page 1, transcript of afternoon session, Dec. 23, 1974 in B-74-237. 


2/ S5(d)(c) provides: Furloughs for persons whose presence in the community 

would attract undue public attention or create undue public concern 
must be referred to the Regional Director for approval. 














rciTiove all vestiges of the classification process declared unlawful by 

this Court. Thus, in Casta!d l and Goldma n, the Court found that the 

Bureau^ reliance on allegations of sophisticated criminality constituted 

clear violations of the Catala no opinion, botli in the letter of that decision 

1 / 

and its spirit. Petitioner submits that denial of furlough in this instance 
on the basis of notoriety is nothing more than a reconstitution of the 
government argument advanced and rejected in Casta! di and Goldman., and 
constitutes a further attempt to circumvent Cat alano by disingonucirs reliance 
on §5C(2)(c) of Bureau of Prisons Operations Memorandum 7300.12C (7-23-74) and 

y 

§5(d)(c) of the FCI Danbury Policy Statement. 

The Government contends that the notoriety reason as 
applied to the petitioner has "a sound basis in fact." The Government alleges 
that: ."Petitioner has a record of 34 arrests and numerous convictions ... 
Further petitioner operated .the Hideaway l.ounge in Springfield, Massachusetts, 
a notorious center for prostitution, gambling and drug-related offenses ... 
and that his release would attract undue public attention to both the 
petitioner, ... and the respondent ..." Petitioner denies categorically 
that ho has a record of 34 arrests. See Exhibit A. He denies that he ever 
has been either the owner or the operator of the Hideaway Lounge in 
Springfield, Massachusetts. He further denies respondent's characterization 
of said Hideaway Lounge. Exhibit C indicates that petitioner was nothing more 
than the clerk of 307 Dwight Street Corporation, doing business as the 
Hideaway lounge. The manager, and not the clerk, is the only person 
responsible for the business. These considerations alone are sufficient to 

17 Page 1, transcript of afternoon session, Dec. 33, 1974 in B-74-387. 

7J 55(d)(r) provides: rurlotiglis for persons whose presence in the community 
would attract undue public attention or create undue public concern 
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ji raiS ° SCM0US doubts ab out the accuracy of respondent's charges. Administer 
|| reliance on such allegations is arbitrary and capricious, where petitioner 
j; has been afforded no opportunity to contrave r t respondent's claims. Politic 
jj SUb ‘ nitS lilat sct ‘ fns ob vious on the present record that there was no 

jj reaS ° nable bjsis in f * ct " for the denial of the furlough and that he was 
i| denied SUCh bcnefit " without J ust cause *" Massiello y. N orton , 364 F. Supp. 
|i 1133 * 1136 ( °- C ° nn - 19/3 >- In fdct * the only plausible basis for responden 
jj reliance on &5 ( d )(o) is petitioner's alleged association with organized 
jj Cri,r ' e " Cloar1 ^* tho offenses for which petitioner was convicted, distributi 
of and conspiracy to distribute cocaine, are not inherently "notorious." 
Furloughs are routinely granted to many inmates convicted of the same offensi 
At no time was there broad publicity of petitioner's trial and conviction. 

In fact, there was no mention of his conviction in the local newspaper until 
June 1973, nearly one month after he had been sentenced. 

In view of these considerations, it is apparent that 
; res P° ndcnt ’ s reliance on §5(d)(c) can be attributed not to fear of notoriety, 
but only to petitioner's purported involvement with organized crime. To 
legitimate such conduct by the Bureau would be to render meaningless the 
clear inant of this Court in Catalano . Every inmate suspected of 
association with organized crime could be denied a furlough on the ground 
that he would "attract undue attention or create unusual concern in the 
community." Association with organized crime is thus equated with notoriety 
by the Bureau. The two are inextricably linked, and the information 
relied on by respondents now in citing §5(d)(c) is the same as that upon 
which reliance was held illegitimate in Catajano. in Castaldi ano Goldma n. 





ji the Court made clear that Catalano speaks to the "profound change in an 
}( 

inmate's status in prison" that stems from attaching some pejorative label 
i to him - be it "Organized Criminal" or "Notorious Criminal". Catalano 
! protects people, not labels For the foregoing it is imperative that an 

f 

I 

joral hearing at least be conducted to determine whether any other rational 

|jbasis in fact supports the respondents contention that denial of a furlough 

ij is legitimate because petitioner's presence in the community would attract 
sj 

li undue attention due to the notoriety* 

Petitioner further maintains, that even if some rational 

I* 

;'basis in fact plausibly supported the respondent's reliance on §5(d)(c), that 
j:such reliance is itself arbitrary, capricious and contrary to the court's 
jiintent in Catalano to protect inmates from discriminatory treatment at the 

:•hands of prison officials by requiring certain procedural prerequisites for 

*• 

! !determining the appropriateness of that treatment. First, there is no 
iirational basis in law to support the denial of furloughs on the grounds that 

M 

j:the inmate "would attract undue attention or create unusual concern in the 
■‘community." Furloughs were authorized by the Congress of the United States 


j 3/ 

'! in an amendment to Public Law 93-209, which is 18 U.S.C. §4082(c). The 

ji 

('legislative history is precise: 

•» 

This new community-oriented approach to 
institutional corrections is designed to 
reduce recidivism by achieving two important 
i goals: the maintenance and reinforcement of 

the offender's family and community ties 
during the period of his incarceration and 
the development of graduated release procedures 
1 . . which help ease the transition from confinement 

to life in the community. 

Page 2. Report No. 93-218 Senate Committee on the Judiciary,(10/3/73). 


j 37 TF&-,032(c) provides: The Attorney General may extend the limits of the 
!• place of confinement of a prisoner as to whom there is reasonable cause 

Ji to believe he will honor his trust, by authorizing him, under prescribed 
conditions, to - (1) visit a specifically designated place or places 
•r for a period not to exceed thirty days and to return to the same or 
l! another institution or facility. 






r 
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Section 4 (a) of Bureau of Prisons Policy Statement 7300.12C 

i- 

' (7/23/74) on inmate furloughs explicitly adopts this approach. The amendment 

i 

» 

;■ was intended to effectuate a broader-based furlough program, which could 

1 be utilized by non-dangerous inmates. It was motivated, in part, by the 

I; - 

| : view, articulated by the r 'irector of the Bureau of Prisons that "_ 

• , 

constructive family relationships can play [an important role] in the 
; overall favorable adjustment of offenders. There are times_y;hen periodic 
home visits can be justified for reasons other than emergencies. The 
opportunity to participate in special religious holidays and many other 
important family functions that mean so much to all of us can be a critical 
step in changing attitudes and developing positive behavior." Congressional 
Record H7974 (9/17/73). Because of the vast potential value of such a program, 
it was Congress's intent to exclude only those inmates considered dangerous 
or escape risks: "Only those individuals who are not dangerous, who are 
likely to live up to the trust placed-in them, and who need the kinds of 
help community resources can provide, will be allowed to participate in 
community release." (p. 5 Senate Report). Petitioner is not a dangerous 
criminal. He is 53 years old with an ailing wife and two children for 
whom he cares greatly. (See Exhibit D) He has never been convicted of a 
crime of violence, nor has he ever escaped from custody. Nothing in the 
legislative history of the amendment contemplates the denial of furloughs 
to such an inmate. Clearly, § 5(d)(c) constitutes an illegitimate and 
unwarranted administrative abuse of the legislative mandate of Public Law 
93-209. It is true that Congress did not intend to relieve the Bureau of 
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i 


t 

i 

i 

i 

discretion in its administration of the furlough program. However, tne 
Bureau is.not invested with un f 'tered discretion in the administiation Oi j 

t 

the program. As this court ruled in a case involving the Parole Board. 

"... the [Board's ] broad discretionary powers do have perimeters and, in 

the unusual circumstance when evidence is presented that it acted arbitrarily , 

j 

or in violation of the regulations it promulgated, a court may intervene 
and review the actions of the [Board ]." Massiello v. Horton , o64 F. Supp. 

1133, 1136 (D. Conn. 1973). Also, In Johnson v. Chairman of New York Stat e 
Board of Parole , F.2d (2d June 19741 the Court held with respect 

to the discretion of parole boards in their deliberations: Without inter¬ 
fering with the Board's ability to exercise its discretion in future cases, 
it is our duty to determine whether the criteria used by the Board are 
consistent with the legislative purpose as expressed in the statute ... 
and whether they are followed in practice." (15 Cr. L. 2300) Similarly, . 

the Bureau has an obligation to administer its furlough program in conformity ; 
with the legislative mandate. Petitioner submits that § 5(d)(c), as applied 

I 

in the instant case, is wholly inconsistent with statutory directives. ( 

1 

It is well-settled now that an inmate may not sustain the 1 

i 

grievous loss of a valuable liberty without a modicum of due process protection.. 

In Wolff v. McDonnell, 94 S.Ct. 2963, 2974-76 ( June 2 6,J974)J:he Supreme j 

. - --— 

Court asserted: "The [government] having created the right [there to 
good time and here to furloughs] and itself recognizing [in its regulations 
that "furloughs represent a program through which the offender's alienation 
from family and community may be minimized"], the prisoner s interest has 
real substance and is sufficiently embraced within [the concept of] 'liberty 


»• 
j 

i 
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llio entitled him to those minimum procedures appropriate under the circumstances 
II 

'land required by the Due Process Clause to ensure that the government- 

ii created right is not arbitrarily abrogated .... The touchstone of due 

• * • 

Pprocess is protection of the individual against arbitrary action of the 

ii 

|j government." 

A fundamental element of due process is the formulation 

I i 

% 

11and publication of rules and criteria that would provide more precise guide- 
jilines for responsible exercise of discretion. As the court noted in Johnson^ 
j!v. Chairman of New York State Board of Parole , supra : "The broad powers 
| rested by statute in the Board do not relieve it from the duty of observing 
I meaningful criteria for determining in each case when a prisoner s release 
""is not incompatible with the welfare of society" (15 Cr. L. 2301). 

I 

! Certainly, refusals to grant furloughs on grounds of dangerousness, or risk 
constitute meaningful criteria in view of the legislative history" of the 
: statute. § 5(d)(c), however, is so vague and overly broad as to defy any 

l 

'attempts to safeguard inmates against purely arbitrary action. Practically 
i speaking, the release of any inmate on furlough could attract undue attention 
• or create unusual concern in the community. V.'hat apparently started out 
i as a measure to afford benefits to nondangerous, low-risk offenders has 
' become a statute of severely-limited application due to the purely arbitrary 
:• policy of the Bureau. § 5(d)(c) does not provide any legally fixed standard 
at all. [See United State s v. Duardiin , 16 Crim. L. Rep. 2185 (Dec. 4, 1974) 

. (USDC, VI.D. Mo., Oliver, J.) where the dangerous special offende> 1 nguage 
of 18 U.S.C. §3574 was held unconstitutionally vague and uncertain.] 

As § 5C(2)(c) docs not provide any principles which would promote consistency 


£ 
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i 

■by the Bureau, nor does it provide any basis for critical appraisal, 

! . 

| petitioner contends that it is illegitimate on its face, 
j In addition, reliance on § 5(d)(c),. rather than the 

i! 

?! other exceptions outlined in § 5(d), involves the unwarranted conclusive 


! presumption, that an inmate would, in fact, attract undue attention or create 
!junusual concern on the basis of involvement with organized crime, or, as 
!j i n this case, because of "the nature of the offense and involvement." See 
j Exhibit B • Clearly, the factual hypothesis of such an assumption - that 
[j the nature of the offense.would attract undue attention or create unusual 
j; concern - is neither necessarily nor universally true, and the denial of 
j; furloughs essentially because of the nature of the offense constitutes a 
serious burden on the petitioner's exercise of a significant liberty, and 
ij hence a violation of his due process rights. Statutes creating permanent 
!i irrebutable presumptions have long been disfavored under the Due Process 
!i Clause of the 5th and 14th Amendments. VI and is v. Kline,_ 93 S.Ct. 2230 
ji (1973); Cleveland Board of Education v. LaFleur , 94 S.Ct. 791 (1974). 

.The same considerations obtain here where the Bureau's factual hypothesis 
! is by no means necessarily true, and where it bears little relation to the 
l! s t a te interests at stake. The Government contends that release on furlough 
!j can be denied petitioner if his release would attract undue public attention 
i! because it would damage public support for the furlough program and interfere 
•/•with petitioner's rehabilitative progress. The_Supreme Court has reaffirmed, 
however, "... administrative convenience alone is insufficient to make valid 
what otherwise is a violation of due process of law." Cleveland Board o f 
Education v. LaFleur , supra at 799. Similarly assessments of adverse public 
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!i reaction to the furlough program cannot bo used to justify inequitable 

i • * • 

I • 

j' discriminatory distributions of inmate benefits. Respondents assertions 

. 

jto the contrary notwithstanding, denial of furlough privileges to petitioner 

. . • 

jhas seriously interfered with his rehabilitative program, generating . 

i 

! bitterness and undermining his resolve to change his way of life and be 

ji ' 

!| rehabilitated. Furthermore, petitioner has at no time received the 

i! opportunity to contest the Bureau's determinations, and at the very least 
ji . 

is entitled to a hearing in this regard, 
ji 

Because of the large stakes involved, as in Catalano , the 
i| 

ijBureau should not be allowed to make arbitrary and discriminatory determinations 

* i 

j I of "notoriety." There, the Court required that an inmate could not be 

* # * 

: treated as a special offender without receiving a hearing affording rudi- 
«* 

: mentary due process protection. At least as much is due an inmate before 

t 

'•he can be denied correctional benefits on the basis of notoriety. The 
1: deprivation is identical, only the label differs. 










-Mo¬ 



ll 


THE ONLY MEANINGFUL SANCTION AT THIS TIME FOR 
ESPONDENTS' CONTUMACIOUS CONDUCT IS PETITIONER'S 
IMMEDIATE RELEASE FROM CONFINEMENT UNLESS RESPONDENTS 
CEASE AND RESIST FROM THEIR UNLAWFUL CONDUCT AND: 

IMMEDIATELY GRANT PETITIONER THE FURLOUGH FOR WHICH 
; HE IS QUALIFIED. 

i 

» 

‘ Respondents' have not complied with the orders of this 

• 

j Court. Respondents cannot be allowed to resort to subterfuges in the 
j processing of inmate requests for benefits and services. As in Castaldi and j 
! Goldman , petitioner is entitled to compensatory relief for the invasion 
j of his federally-secured rights. As the Supreme Court stated in Boll v. 
j Hood , 327 U.S. 678, 634 (1946): "Where federally protected rights have been 

• invaded, it has been the rule from the beginning that courts will be alert 

l 

ji to adjust their remedies so as to grant the necessary relief. ... It is 

• also well-settled that'where legal rights have been invaded, and a 
!• 

H federal statute provides for a general right to sue for such invasion, 

i i 

i| federal courts may use any available remedy to make good the wrong done." 

»j 

‘j: Petitioner's-immediate release is not an extreme measure. 

<j 

ij At stake here is the petitioner's interest in his liberty and the sanctity 

i» • 

: of the judicial process. This Court’s order was not to be "disobeyed and 
treated as though it were a letter to a newspaper." United States v . 

{i 

• i; United Mine Workers , supra, 330 U.S. at 310 (Frankfurter, J. concurring). Tins 
• 5 

i Court does not sit to issue advisory opinions which the Bureau of Prisons may 

i. 

I choose to disregard. The order was not obeyed, and respondents' intransigence 

i 

: calls for an appropriate judicial response. 

If the Court is of the view that some form of alternative 
i.relief is appropriate, petitioner should be released pending respondent's 


i; 


I! 

li 
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implementation of that relief. Petitioner has already suffered irreparable 
harm as a result of continued disobedience by respondents of this Court's 
order. In view of the extreme hardships endured by petitioner arid his 
loss of over 12 days of furloughs, interim release is more than appropriate. 


WHEREFORE, petitioner prays that this Court grant his 

application for Supplemental Relief and: 

1. order his immediate release unless (a) respondents 
forthwith cease and desist from their unlawful conduct and immediately 
grant petitioner the fu-lough for which he is qualified; and (b) respondents 

assure this Court that they will treat petitioner in the same manner anj 
respect as all other inmates who have not been designated as "Special 


Offenders"; 


2. order that petitioner be released upon his own recognizanc 


pending disposition of this matter; and 


3. order such other relief as may be just and appropriate. 
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EXHIBIT B 


— - - ^ _ '/ 

— UUREAU OF PRISON/. 

.^ADMINISTRATIVE*. .E 


•To: _Warden of Institution 

_Director, Bureau of Prisons 

From: CAKDARCPOLI, Paul _ 


INSTRUCTIONS. 

T YPL C»'l VST HALL fOIN ’ 

L“»/!"r\V VTU ,r &•**' 

tJV|LlL->T Nil (HO UTV ATTACH ►. 

SMELT IN TNIHLICAT 


25251-145 (c) 


LAST NAME. F IPST. MIDDLE INITIAL 


F.c.i. r f ry 

iNvriTuri.ifj 



Part A—INMATE REQUEST 

I HAVE LFJiRNED THAT I HAVE BEE.’ DHJIEU A FUltlDUOH BY TIE ADYISARY 
COMMITTEE. I WAS APPROVED BY MY TEAM (C) . JUB3E ZAMPArlA HAS ORDERED 
THAT MY "SPECIAL OFFEiDER" DESIGHATiO;! BE REMOVED. THERE IS ”0 REASON 
Ill DEJYIHG KY REQUEST. I HUE AH EXCLLLHIi? EJSTITUTIOi’ulL RECORD AID 
A COMPSLLIi.G ATEJ FOR THE Ki^USSTEO Bi/EFIf. BECAUSE 0? THE FEIEGITICY MATURE 
OF THIS MATTER, I RESPECTFULLY HE./JEST AM AHSMER. 


11 - 13-74 




'SIGNATU.tt OF R t CU i-t»T Oil 


Part B—RESPONSE 


November 


The Advisory Committee reviewed your furlough request on November 
15, .1974 and it was denied. The committee felt that the nature 
of the offense and involvement would attract undue attention or 
I create unusual concern in the community. 

A furlough is a privilege and not a right. It may not be granted 
automatically because an applicant is technically eligible nor 
automatically as a reward for good behavior. 


Dec. 3, 1974 


_ l h=J.rOS*Jzsr.Z-. 

| Ch.ici CTp f.IGNAI UHL L»F HLrill f.LNT ATIVL' Or 

• Actng. Associate Warden 


ICTOH OR WARDEN 


1 Actng. 

ORIGINAL: to oc retuhnfo to the o^fenocr aftc.t comrlction. 

Pari C—RECEIPT 


Return to: 


LAST .’AML. FIRST, MlOOt L INITIAL 


INSTITUTION 


I acknowledge receipt this dale of a complaint from tlic above inmate in regard to the fallowing subiect: 


mctricNT s mgnatuhc i»TArr MtMucm 
( 


»n «i —1 ii iji in »ii» tit 


v 
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April 1, 197 1 * 


To whoa it may concern: 


This is to certify that the following are the stock 
ownership in the 3^7 Dwight St. Corp. d/b/a/ The 
Hideaway Lounge, ; 


Judith Bouchard 
Edgar Bouchard 
Tat Cardaropoli 


50 shares President 27 Griffin St.,Spfld. 

49 shares Treasurer 27 Griffin St.,Spfld. 

1 share Clerk 15 Hazel St., W. Spfld. 


Patsy Cardaropoli 



__ / vu ■ 

mv commission exoires ik/idLi7$ 


f 


I 
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EXHIBIT D 


_ _/ 


//•' l >--- 


COLLEGE OF OUR LADY OF THE ELMS 

chicopce. Massachusetts 01013 


omcx or thi pfttsiDcrrr 


November 27, 1974 


Mr. Samuel Fein, Case Worker 
Danbury F.C.I. 

Pembroke Station 
Danbury, Connecticut 06810 


Dear Mr. Fein: 

Although I know that Mr. Paul Cardaropoli is confined at Danbury because 
of the judgment of the court I have written to Mr. J. J. Norton, Warden, 
because I know that a Christmas furlough would mean a great deal to 
Mr. Cardaropoli s step-daughter, Debra Cianchini, who is a student here 
at the College of Our Lady of the Elms. 

I do not know Mr. Cardaropoli well enough to support his request for a 
Chnstnas furlough on his merits. However I know that he has been a 
thoug,. L fu and loving father to Debra and that he has provided a good home 
for her and her mother. Decause their Christmas would be a great d n al 

nS uC r lf ho !? e . f o r Christmas I would be happy to answer any re- 

quests Tor additional information which you micjht need. 


Siricerely yours, 

tv^ r 

(Rev. Monsignor) Thomas F. Devine 












UNITED STATES DISTRICT COURT 
DISTRICT 0? CONNECTICUT 


TASQUALE CATALANO, 

MARIANO 1MG0CLIA 
and DONALD FONTANA 

v. : CIVIL NO. B-883 

UNITED STATES 0? AMERICA 
and JOHN J. NORTON, Warden, 

Federal Correctional Institution, 

Danbury, Connecticut 


MEMORANDUM Or DECISION 

This habeas corpus case, together with a series of 

similar applications for relief presently pending in this 

1 / 

District, raises the issue whether the Due Frcccess Clause or 

the Fourteenth Amendment requires that procedural rights be 

extended to federal prisoners prior to their classification a 

"Special Offenders" or "Special Cases." The petitioners were 

2 / 

represented by court appointed counsel, hearings were held 

3/ „ 

at which e^ght witnesses testified, and comprehensive brierrj 
vrere filed by the parties. 



2 / 

— Attorneys Dennis Curtis and Stephen Winner, and Law Student 
Intern Robert Davis, all members of the Yale Legal Services 
Organisation, served as counsel with extraordinary compe¬ 
tence, diligence and dedication, for which the Court is 
most appreciative, 

3/ 

-On April 30, May 1 and May 23, 1974, the Court heard the 
testimony of the three petitioners; the petitioners' case¬ 
workers, Paul Smithers and Paul LefebvreJ the Chief of 
Classification and Parole at the F.C.I., Jerome Edwards; th 
-nsr Chief of Population Control for the bureau of Prisons, 
] rence Butler; and the Chief Hearing Examiner of tne 
l! . _ed States Board of Parole, Bernard Wronn. 


I 


c r- 







Mariano Ingogli 





L 


The petitioners, Fasquale Catalano, 


and Donald Fontana, were, at the time this suit was insti¬ 


tuted, inmates at the Federal Correctional Institution in 
Danbury, Connecticut (hereinafter "F.C.I.")• They content 
that they have suffered serious deprivations and grievous 


losses as a result of their designations as "Special 


Offenders" and 'Special Cases'' by the Bureau of Prisons. 


. , - - .« . 1 • ryiev 0091) dOH —Gd SOC1-1 

Specifically,tney cluiia 


furloughs, release on parole, an- t~.-..o_~s 


_ . T _ orin-ition they assert they have be 

Treatment Cenuer^• la aa-iuxo , y 

. j _ „ j •.j ;t, =. nrocedtires and delays not npo 
subjected to admini5tr<.->rv - P- ol - u ' 1 


cable to other prltonera, and that they have beer. sti£tet 


as members of organized crime without factual Justified 


petitioner Catalano was committed to the F.C.l. it 


fall of 1972 after his conviction for the interstate tran 


. . * —i r+r'o&s . Several months later, 

portaexon oj. o*-^.*.-** o- 


notified he had been classified ns a "Special Offender" 


because of certain information in his prssentence report 


which reflected a "probable link with organized crime 
activities." Apparently this conclusion was based on 


Catalano’s "acquaintance with the Gallo brothers" vno we. 
reputed to be key members of an organized crime syndicat 
Brooklyn. According to Catalano, he was informed by his 


caseworker that his status as a "Special Offender" would 


adversely affect his chances for a social furlough, for 
transfer to a halfway house and, eventually, for parole. 






r 


On February 27, 1974, the staff at the F.C.I. approved 


Catalano's application for a two-day furlougn to visit .^iin 


his young son. Ordinarily, staff approval would permit an 


inmate to leave the prison pursuant to his request. However, 


since Catalano was a "Special Offender", the atari's decision 


had to be referred to the Bureau of Prisons in Washington for 


ratification. The Bureau withheld its ruling for over rive 


weeks until finally in April, 1974 the application was denies, 


In addition, despite the staff's favorable recommendation. 


Catalano was denied a parole. 


Petitioner Irgoglia, a co-defendant of Catalano 


entered the F.C.I. in 1973 to serve a sentence of two and one 


half years, he was designated a "Special Of render" m 


February, 1974 "due primarily to the organised nature of the 


offense, the sophistication that it involved, and the pessi- 


bility of its connection v:ith organised cries 


When Ingoglia applied for a transfer to a Community 


Treatment Center, the institution staff approved. Were it no 


for the "Special Offender" label on his file, Ingoglia would 


have been immediately sent to a halfway house. However, be¬ 


cause of the designation, Ingoglia's request was rererrad to 


the Bureau of Prisons which denied permission for the trans¬ 


fer. Moreover, five applications for social furloughs, al~ 


approved on the institutional level, had not bean acted upon 


by the Bureau at the time of the hearings before this Court. 


) 
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Petitioner Fontana was assigned to the F.C.I. in 19 
to serve a two and cne-half year sentence for possession o 
stolen goods. Five months later he was informed he had be 
classified as a "Special Offender" because of certain info 
nation linking him with organized crime. When Fontana 
applied for a transfer to a halfway house, the request was 
denied with the notation "special offender, ineligible for 
transfer." After this case was commenced, the Bureau or 
Prisons reconsidered Fontana's status and ordered that the 
"Special Offender" narking be removed from his records. T 
compliance, prison officials merely pencilled a few lines 
across the classification stamped on his rolder; the desap 
nation is still clearly visible on the files. 

None of the three petitioners received prior notice 
of his "Special Offender" classification; none was afford: 
an opportunity to be heard, to present evidence, or to ha\ 
counsel or counsel-substitute in order to contest the 
authorities' actions; none was provided with a written 
decision setting forth the factual basis for the classifi¬ 
cation. 


II 


The terms "Special Offender" and "Special Case" we 
used interchangeably by the witnesses at trial. Casewo. 1 ... 
Smithers stated that the notation was written on a prison 
file if he "needed to be followed from institution to inn 
tion;" caseworker Lofebvre testified that the label indie 
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the innate v?as "associated with organised crime activities; 
and Mr. Edwards, Chief of Classification and Parole at the 
F.C.I., maintained that the characterization was placed on 
the records if there was any reason a prisoner "could not b 
transferred without Bureau of Prisons approval." While the 
testimony was not consistent on the point, it appears tr.at 
"Special Offender" designation is used to control the trsr.3 
fer and release of any inmate who is a state prisoner, a 
member of organized crime, a custody risk, a "notorious" 
person, or a "threat" to a high government official. 

In an effort to codify the various practices career 
ing the use of the "Special Offender" stamp, the Bureau of 
Prisons, during tha pendency of this action, promulgated a 
series of standards to identify and tabulate information 
"on certain special categories of offenders who require 
greater case management supervision than tha usual case." 
Bureau of prisons Policy Statement »900.47 (April >0, 3.974jj 
These new guidelines set forth eight categories fo * the 
"Special Offender" designation: ron-fcderal prison irs, 
members of organized crime, protection cases, custody riSKSj 
subversives, notorious individuals, persons who pose a 
danger to high government officials, and any offender who 
requires "close supervision." 

Prior to the issuance of these criteria, there ware 
no written rules, regulations, instructions, or policy 
statements to aid the decision-maker faced with a potar.tie. 
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to the application of the "Special Offender" notation on a 
prisoner's records. Instead, decisions were based on vague, 


indefinite and varying sets of guidelines. Usually the case 
worker initiated the classification after a review of the 
contents of the inmate's file. If in doubt the caseworker 
might refer the question to a superior or, as one casework*’ 
testified, simply rely on the "folklore” of prison practice 
When a caseworker decided that a prisoner should ee p!^ 2 - 
in a "Special Offender" status, he forwarded the suggestion 
to the Chief of Classification and Parole who, after inde¬ 
pendent review, either rejected or accepted the recommen¬ 
dation. All affirmative rulings v?ere then referred to the 

Bureau of Prisons for final approval. 

Under the recently enacted regulations, -he w^rc-n 
of each prison will assign a staff member to coordinate the 
Special Offender Program. The institution staff will 
the initial determination based on "court records, informal 
from the Central Office, or other reliable sources." An 
a£firrcative recommendation will be reviewed by the Central 
Office of the Bureau of Prisons and, if confirmed, the 
inmate will not be transferred or be allowed to participat 
in community programs without prior approval of the Centra 
Office. A stamped notation of these restrictions is to be 
recorded on the prisoner's file at the institution. 
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Neither the procedures in effect at the tree of trial 
, nor the new standards grant a prisoner formal notice that he 
j is a candidate for a "Special Offender" classification, 
i Moreover he is not informed that the label has been 

I ’ 

recommended or approved. Testimony revealed thau s ~ 

cases the inmate first learns of his status when he requests 
! a transfer or a furlough and is told his application must bt 
approved at the Bureau of Prisons’ level; in some cases, tht 
prisoner becomes aware of his classification by loo-.mg c . »■ 
I the caseworker’s shoulder'' and observing the markings cn his 
file. Although upon inquiry ar. inmate is advised of the 
general reason for the designation, i.e., organized Cli.. , 
"security risk", etc., he is not apprised of the underlying 
evidence and is offered no opportunity to be heard or to 
contest the classification. His administrative remedies ar' 
of course, preserved. Bureau of Prisons Policy Statement 
2001.6 (February 14, 1974); cf. hocale v. Norton , 343 V.Eupi 
956 (D.Conn. 1972), but at best these provide merely a 

I review "on the records." 

As one might expect, the most troublesome category 
included in the "Special Offender" class is "organised 
crime." This phrase, as so vividly illustrated in the 
testimony of the witnesses, is subject to myriad interpr-_a 
tions and applications. Apparently prison officials persis 
in applying the designation to "any person who -engages in n 
criminal activity involving some systematic planning and 
joint venture with another or others," a definition 









t 


expressly rejected by this Court in Hnsiello v. Morton , 

364 F.§upp. 1133, 1135 (D.Conn. 1973). It appears that, 
date, there has been no attempt by the Bureau of Prisons tc 
avoid continued misconstruction and misapplication of the 
label by promulgating a workable set of guidelines tor 
decision-making to insure that the 'organized crime ccr.crg 
will be employed in a rational and non-discriminator*/ zar.r.; 
The present inconsistency in attributing an 'organizee cram 
designation to an innate is exemplified by the ract teat 
each of the petitioners in the instant case was character:; 
as a member of organized cri.iaa by the Bureau of Prisons; 
yet, after investigation, the Board or Parole found no bao: 
for the classifications when the petitioners were being co; 
sidered for parole release. Therefore, it peons appropria. 
at this point to call the government's attention again to 1 
formula advanced in M^siello , which the Court perceives no 


valid reason to alter: 

A prisoner may be classified as a 
member of organized crime if the 
officials of the . . . Board have 
a reasonable basis in fact to con¬ 
clude that the inmate was a prominent 
figure in a structured criminal 
syndicate composed of professional 
criminals who primarily rely on un¬ 
lawful activity as a way of life. 

364 F.Supp. at 1135. 


IV 


The consequences of a "Special 
tion are significant. In most cases, 
or precludes social furloughs, release 


Offender" classifica 
the designation dels 
to halfway houses a 












transfers to other correctional institutions; m some cases. 


the characterization r.ay bar early parole. 


Ordinarily, a request for a temporary leave or 


! transfer is considered and 3 decision rendered at tn-e 


tutional level by the prisoner's caseworker and the prison's 


Advisory Committee. The innate nay personally propound his 


cause and the application is immediately processed. If 


approved, the grant of relief is prenpt. However, unlike a 


regular prisoner, a "Special Offender's' request n 


similar dispensation must proceed through an additional step 


for approval in the Bureau of Prisons. 1 -.ordinate delays ar 


common. Ir. addition, the inmate has no personal contact wit 


the decision-maker and, if his request is denied, tn. 


prisoner experiences anxiety, anger, bewilderment and, at 


times, despondency. As previously stated, institution sta.r 


approved the applications for leave of the petitioners in th 


case at bar, but its decisions were overruled by the Bureau 


of Prisons solely on the ground that the petitioners were 


"Special Offenders. 


With respect to parole, ther? are several definite 


consequences of a "Special Offender ' classification: (1) all 


"Special Offender" cases are automatically reviewed en beru 
by the Board of. Parole in Washington; (2) the Board of 


Parole makes an independent survey of the underlying 


evidence relied on by the Bureau of Prisons in designating 


an inmate a "Special Offender" and, if the evidence is found 


>« 


/ 












-57- 


wanting, the Board of Tarolc will not give any weight t 
the classification in its deliberations on the fecsibi] 
of parole for the prisoner; (3) however, if a prisoner' 
"Special Offender" label has a supportable basis in fac 
his parole release may well be affected even to the poi 
of exceeding the appropriate length of tine prescribed 
the Table of Guidelines, 28 C.F.R. 3 2.20, 39 Fed. Reg. 
20031 (June 5, 1974). 

Thus, it is apparent to the Court that dire cons 
quances flow from a "Special Offender" classification a 
that an inmate has a vital interest in the deci.sion-mak 
process. 


V 

The government asserts, as it did in Hasiolio . tl 
the "Special Offender" classification is merely an "i.it< 
management tool" designed "to control the transfer an 1 l 
lesser extent tne correctional programs of certain inmat 
Therefore, it argues, the issues raised in the instant c 
are matters solely within the exclusive discretion of tl 
Bureau of Prisons, beyond the reach of the protections c 
Due Process Clause. Tne Court, as in Hnsiello . disagree 
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While it is true that historically courts will avoid 
unnecessary intervention in and interference with the 
internal administration of prisons, cf. Menechino v. Oswald , 
A30 F.2d A03 (2 Cir. 1970), cert, denied, A00 U.S. 1023 
(1971), the broad discretionary powers vested ir. prison 
officials do have perimeters and are subject to judicial 
review V7hen a prisoner suffers a substantial loss due to 
purely arbitrary' actions of these officials. Sea, a. 3 ., 

Wolff v. Mc'Oonnell , _ U.S. _(June 26, 197A) ; Johnson 

v. New York State Board of Parole , _F.2d _(2 Cir. 

June 13, 1974); Cones v. Travisono , A90 F.2d 1209 (1 Cir. 
1973); Sostre v. McGinnis , AA2 F.2d 178 (2 Cir.), cert, 
denied, 404 U.S. 1049 (1971). 

Social furloughs, work release, transfers to Coarnmit 
Treatment Centers, and the opportunity for early parole are 
cognizable benefits extended to all prisoners at the F.C.I. 
These amenities are eagerly solicited and received by the 
inmates and obviously play a meaningful role in enhancing 
rehabilitation, reducing frustration, maintaining morale, 
and minimizing unrest in the prison setting. 

The furlough facilitates the release transition from 
the institution to the community by providing the prisoner 
with a temporary leave to be with his family and to partici¬ 
pate in outside educational, religious, civic and recreation; 
activities; work release enables the inmate to master a 
trade" and become a contributing member in society following 


A 















incarceration; and tha halfway house is a recognized rehab. 


tation facility which permits the innate to live in a less 


restrictive environment and affords him the opportunity to 


gradually reintegrate into the community by securing a pla 


to live, obtaining employment, and strengthening personal 


relationships while under supervision. Parole release is 


fully recognised as being of ’’enormous interest" to tbs 


prisoner and, in the light of the principles enunciated i. 


Morrissey v. Brewer . 408 U.S. 471 (1972), must be treated 


"a conditional liberty" entitled to due process protectic 


Johnson v, Mew York State Board of Parole , supra. 


Thus the inmate has a large stake in being eligible 


for these rehabilitative programs. Yet a "Special Grfenda 


may be disqualified from these advantages without notice 


without a hearing. The disparity in the treatment of a 


"Special Offender" is apparent when one considers that a 


non- "Special Offender" must be afforded minimum due proves 
before he may be similarly deprived of access to prison 


programs as a result of a vio latinn of institutional ru -.e 


See, e.g., Kewkirk v. Butler , 492 F.2d 1214 (2 Cir. 197-) 


Gomes v. Trav.isono , supra; Ault v. Holmes , 359 F.Supp.2So 


(VJ.D.Ky. 1973). The "Special Offender", who has not 


deviated from prescribed standards of conduct, also suffci 


short and long range privations but is not told why or 


given the opportunity to contest the charges against him. 


It is no wonder that when a prisoner learns of his "Sped 


Offender" status, which will foreclose liberties extended 
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other prisoner:;, he assises, because he does not know the 
facts, that prison officials acted arbitrarily and unreason¬ 
ably. In his depressed state of mind, he rationalizes that 
he has been a victim of unlawful practices including dis¬ 
crimination, corruption, hearsay statements in his prese.ntende 
report, and rumor, gossip and untested information relayed t 
the officials by hostile "confidential" informers. 

It seems clear to the Court, the.efore, that the 
treatment inherent in the "Special Offender" process con¬ 
stitutes "grievous loss." Morrissey v. Brewer , sup.a, 
floldberg v. Kelly , 397 U.S. 254 (1959); Join!: Arti-^ascist 
Refugee Committee v« McGrath , 341 U«o» (j-95 j (jran«t 

furter, concurring). It is not to be implied, however, 

that the Court suggests the classification bn discarded. 

The Court accepts the government's position that the 
"Special Of fender'.^designation provides an expedient and 
effective method to call attention to an inmate who might 
pose a danger to others if transferred, temporarily,released{ 
or paroled. Moreover, it is obvious that the need to ccn- _| 
trol the movement of prisoners-uithl-) rha. mr;ran..is—rn 
integral aspect of orison management. Organized crime 
figures should not be integrated with young, less sophis¬ 
ticated and impressionable prisoners, nor should they oe 
placed in a facility which would enable them to conduct any 
aspect of their illegal businesses; custody .'sod escape 
risks must be noted for special observation and security; 
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premature release of "notorious" persons may result in 
l adverse publicity; instates who are hostile to each other 
I should be in different prisons; and the transfer of state 
prisoners trust conform to the contractual obligations of the 
government. 

However, while the "Special Offender" classification 
may facilitate prison administration, this does not excuse 

the lack of due process inherent in the present practices by 

• 

J which an inmate is accorded the special designation. Cf. 
Newkirk v. Butler , supra. It is the Court's view that, 
since there is a profound change in an innate's status in 
prison due to the "Special Offender" classification, as a 
result of which he suffers adverse consequences, he is en¬ 
titled to the basic elements of rudimentary due process. 

See Alien v. Nelson , 354 F.Supp. 505, 513 (N.D.Cal.), aff'd 
484 F.2d 960 (9 Cir. 1973). 

VI 

The final remaining issue concerns the extent of the 
process due. The petitioners submit that the minimum re¬ 
quirements of procedural due process include: (1) written 
notice, at least ten days prior to a hearing, containing 
specific allegations supporting the "Special Offender" 
classification; (2) the opportunity to be heard in person 

and to present witnesses and documentary evidence; (3) the 

. 

right to confront and cross-examine witnesses; (4) the 
assistance of counsel or counsel-substitute; (5) a 
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stenographic or tape recording of the hearing; (6) an 
impartial hearing officer; (7) a written statement by the 

I 

j factfinder as to the evidence relied on and the reasons for 
the classification; and (8) review by the 'warden and, if he 


endorses the recommendation, the right to appeal to the 
Bureau of Prisons. Cf. G'. ?.noo v. Scarpelll . 411 U.S. 773 


(1973); Morrissey v . Brew er, supra; Goldberg v, Kelly , supra 

j Collins v. Hancock , 354 F.Supo. 1253 (D.IT.H. 1973). The 

I 

government, on the other hand, contends that the new standar 
issued by the Buraau of Prisons provide adequate protections 
for the "Special Offender." 

The Court agrees with neither the oetitior.ers nor the 

[ 

government. It is now well established that the very nature 
of due process "negates any concept of inflexible procedures 
universally applicable to every imaginable situation." 
Cafeteria Workers v. McElroy , 367 ^ 3. 886, 895 (1951). Her 
as in Wolf f v, McDonnell , supra, there must be a balancing 
of the interests of the penal authorities against those of 
the inmate. As stated, prison officials have valid concerns 
which necessitate the use of the "Special Offender" classifi 
cation. But, unlike most cases involving discipline for a 
specific act or acts, the institution's staff is not con¬ 
fronted with an emergency situation; there is no pressure 
upon the officials to act without delay to apply the'Special 
Offender" designation in order to punish an inmate, to 
protect other prisoners, or to prevent uncontrollable 




4 















disturbances. Cf. Morris v, Travisono . 310 F.-Supp. 857 
(D.R.I. 1970). Moreover, the potential impact of formalized 
(procedures upon the penal authorities' time and convenience 
is minimal: only 39 of the 800 inmates at the F.C.I. ".re 
"Special Offenders." 

Under these circumstances, it is the Court's opi Ivn 
! that fundamental fairness requires that the inmate be given 
i at least ton days notice that_ a "Special Offender" classifi- 

I 

cation is contemplated. The notice should orovide the 

i 

(Prisoner with a specification of the reason or reasons for 
1 the designation and a brief description of the underlying 
evidence relied on by the prison authorities. This notice 
should be sufficient to enable the inmate, if he wishes, to 
marshall the facts in his defense and to controvert the 
charges at th .2 hearing. 

The inmate must be afforded a personal appearance 

I 

I before the decision-maker and be permitted ;o call witnesses 
and present documentary evidence. The hearing officer, of 
course, will have the necessary discretion "to keep the 
hearing within reasonable limits and to refuse t:o call 
|witnesses than may create a risk of reprisal or undermine 
jauthority, as well as to limit access to other inmates to 

(collect statements or to compile other documentary’ evidence," 

i 

. Wolff v. McDonnel l, supra, at _. 

Except in the unusual situation where the decision¬ 
maker cannot rationally determine the facts, the opportunity 


t 
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{ for confrontation and cross-examination of those furnishing 

I evidence against the innate is not required. The testimony 

j disclosed that, in the overwhelming majority of the "Special ' 

| Offender" cases, the source of the information against the 

prisoner is contained in his presentence report or in other 

j documentary materials. The inmate should bo fully informed 

| of the nature of the evidence against him and be afforded 

I 

suitable time to present his side of the case. 

Counsel need not be furnished. However, if the issues 
j are complex or the inmate appears to be unable to collect or 
j present his evidence, he should be permitted the aid of 
retained counsel, counsel-substitute, or the members of the 
! Yale Legal Services Organization at the F.C.I. 

The hearing officer, who should not have personal 
knowledge of the information upon which the proposed "Special 
Offender" classification is based, may be appointed by the 
warden or the officials of the Bureau of Prisons. An inmate'.: 
caseworker shall be eligible to preside as the decision-malcer , 

| The proceedings need not be transcribed or recorded. Within 
a reasonable time after the hearing is concluded, the hearing 
officer must submit written findings in support of an affirma-- 
tive opinion that a "Special Offender" classification is 
warranted under the facts of the case. 

Finally, a recommendation for a "Special Offender" 
classification shall be subject to review by the Chief of 
Classification and Tarole at the F.C.I., the warden, and 
ultimately the Bureau of Prisons. 








V 



For the above reasons, it is hereby Ordered: 

1. That the respondents forthwith reniove and totall 
expunge the ’’Special Offender" classifications from nil 
records and files cair.tained by the Bureau of Prisons or 
any of its institutions with respect to petitioners 
Catalano, Ingoglia, and Fontana; 

2. That the respondents are hereby enjoined froto 
reclassifying any one of the petitioners as a "Specie1 
Offender" unless he is accorded procedural due process as 

set forth in this opinion. 

Dated at New Haven, Connecticut, this 8th day of 


October, 1974. 


C. r 

United States Di-stri/t Judge 
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1. PuTu-PS E To revise innare fur lough policies and procedures. 

2. DIRECTIVES 4 F7ECTCD * * 


a. 

b. 


Policy Statement 75vG0.20R, dated 
Policy Statement 7300. J.23, dated 


11/15/71 - referenced, 
1/7/74 - hereby cancelled. 


3. REFEP.EWCE 


a. Public Lay 93-209, Title 18, Section 4032(c), Paragraph 1, has been 
amended to read as follows: 

The Attorney General nay extend the limits of the place of confine:: 
of a prisoner as to whoa there is reasonable cause to believa he wi 
honor his trust, by authorizing him, under prescribed conditions to 

* (l) visit a speciiicalj-y uesAt“^*- eu pl“ue or places ioi' a |jctiuu 

not to exceed thirty days and return to the sane or another 
institution or facility. An extension of limits nay be grante 
to permit a visit to a dying relative, attendance at the funer 
al of a relative, the obtaining of medical services not other¬ 
wise available, the contacting of prospective employers, the 
establishment or reestablishment of family and community ties 
or for any other significant reason consistent with public 
interest. 

4. FOLICY 

.a. Furloughs can be an important part of the continuing effort which 
should be made to prepare offenders for release to the community. 
Furloughs nay be granted by delegated authority, in accordance with 
the provisions of Title 13, Section 4082, amended. Thirty days is 
the maximum length of time authorized by the statute for furloughs. 

b. A furlough is any authorized absence from the institution, for any 
period of tine, when the inmate is not on a work/study release pro¬ 
gram and is not under csco-c of a member of the staff or a U. S. 
Marshal. Since a furlough is a privilege and not a right, it may no 
be granted automatically as a reward for good behavior. Furloughs 
shall not be used as a technique to shorten sentences. 
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c. Of fendure granted furloughs remain in the custody of tin; A* Lore.■;>, 


G.Mural. Merit ugh c lu* j:i civ; community i.; end! table toward j:«-rvKv 
of ti.i sontor.ee. An ufxc-uuer on lurlough viio a.bncondo shall k.-. pro¬ 
cessed as on escapee, and r.n offender who fails to follow through on 
the conditions of a furlough will bu subject to disciplinary action. 


er-tngn ti-e j:i cna 


d. Each request for a furlough shall he reviawed lo determine that it is 
bonafide, is consistent with basic furloe~a policies and will contri¬ 
bute to the attainment cf correctional goals for the inmate. 


All expenses of a furlough (transportation, food, lodging and inci¬ 
dentals) must be borne by the Inmate, his family or other appropriate 
source, as approved by the Chief Executive Officer of the institution. 
Government funds shall not be used except in such special circumstance 
as transfer to another correctional facility v/herc the Government al¬ 
ready has an obligation to provide transportation. 


5. ADMINISTRATION 


a. Community Relations 


Correctional Managers and staff should promote public understand 
ing or and support for the furlough program by developing and 


iuaj.u earning communications to lnoart basic informs Man, io<--. r g 


the aims of furloughs and explain their relationship to the torn 
correctional process. Official and other important segments of 
the local communities shall also be advised of the continuing 
progress and modifications of the program. 


(2) Whenever furlough is to a district in which release supervision 
is to occur, the U. S. Probation Officer concerned must be 
. notified. Also, the offender should be encouraged to personally 
contact the U. S. Probation Officer to discuss release plans. 


b. Purposes of Furlough - Furloughs nay be granted for such purposes as: 


To respond to specific family crisis/energencies, and/or urgent 
offender needs, when direct personal interaction appears best 
suited to the accomplishment of correctional objectives. 


(2) To obtain necessary medical-dental treatment which is not other¬ 
wise available and is recommended by the Chief Medical Officer/ 
Chief of llcaltn Programs and the Warden. This requires Central 
Office approval (see 5c(2)(d)) and full documentation. 


(3) To participate in completion of release plans, including inter¬ 
views with prospective employers, school enrollment and obtain¬ 
ing suitable housing. 
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(4) To participate in .special courses of training oi 39 calendar 
days* or less when daily commuting frr.a the institution is not 
feasible. 

To participate in family and selected comunity educational, 
social, civic, religious and recreational activities or to 
establish or reestablish family or cemunity ties seen It is 
determined that such activities will directly facilitate the 
release transition from institution to the community. * 

For transfer to another correctional facility, such as a 
Community Treatment Center or a minima security camp. 

* (7) .To comply with the legal process of a court of competent juris¬ 

diction, whether state or federal; to appear before a grand 
jury; to comply with the legal process or official request, of 
a state or federal legislative body; to comply with the legal 
process or official request of a duly constituted regulatory 
or licensing agency, 

Khan the court proceeding is criminal in nature, (involving an 
appearance for final sentencing, testifying, or grand jury 
cppearar.ee), a furlough will be used only when requested or 

hy the Court ar prtrccufi.^ -ttinvolved. In 
civil actions dealing with personal matters such ns divorce, 
child custody, and accident suits, such court approval is not 
required. 

Questions as to application of these guidelines for appearances 
in legal actions should be referred to the Regional Counsel or 
Office of General Counsel. - * 

c. Selection 

(1) General Qualifications: 

(a) Length - Furloughs are intended to assist in the attainment 
.of correctional goals for offenders and usually range from 

3 to 7 days in length. Offenders who are within six months 
. of a firm release date and within the criteria of Section 5, 

c, may be considered for 1 furlough per month and offenders 
who are not within six months of z firm release date may be 
considered for 1 furlough each three months. 

(b) Custody - Ordinarily, an innate must have full minimum 
custody to be considered for a furlough 

. (c) A furlough candidate shall, be physically and mentally 
. capable of completing the trip without escort. 


* (5) 


( 6 ) 


* 
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(e) 


‘ '-^ shell have o\>: .vnstvated a l..wl oJ 

rr.-.p /-.icy vh.lch '.ill pr.-vv.id.> reasonable assurance 
Lhr.f. the evader will comply fully with the furlough 
requirements. 


(e) 


- ,,= h furleurh request shall ho Investigated by the case 
inrnngcment staff to verify the situation and to assess 
tee suitability of the requested furlough. This investi 
grtion shall ipc3.ude direct staff co.raunication with the 
proposed furlough principals \fam.ily, employer, etc.). 
DecvoDeatation cf those contacts shall fee detailed nod 
ru>de a or.-.*'; of the Conr-V. s.., with trie exertion of 


oi short duration vlchin tne immediate vieinic 


oi the institution, this investigation should include co 
tact with the appropriate U. S. Probation Officer. The 
purpose cf this contact is to alert the Probation Office 
to the fact that the offender nay be coning back into hi 
district fird to learn of any significant new information 
t'e staff should have available at the tine they censide 
arprovirg the furlough. In the event the Probation Offi 
indicates hr does not believe the furlough to be appropr 

£i.e, toe Wa fc _* pay still approve but oust document his 
reasons. 


C— i ?aagement staff shall document the purpose and the 
accompUphjecnf of each furlough granted. This report 
rha^l be ar.de a part of the Cc-ntral File. 


- n all cases the regional Director and the aporopriate 
Central Office authority shall be notified cf’any fur¬ 
lough being granted to an offender whose presence in 
the corauaity could create concern. 


( 2 ) 


Exceptions - Ordinarily, furloughs will not be gra.ntcd for 
persons identified with large scale criminal activity, for 
offenders convicted of serious c-lmes against the person, for 
persons whose presence in the community would attract undue 
attention or create unusual concern, op for persons obtaining 
nodical or dental treatment not funded by the Bureau of Prise 

Any approvals for these exceptional cases must follow specifi 
guidelines. . 


* (a) all furloughs for persons identified with large scaie 

orgarj.i.cn criminal activity must be approved by the 
Assistant Director, Correctional Programs Division. 
lr.cn case will be considered on an individual basis. 
Fv.lougn eligibility will be determined primarily by 
tbo degree of involvement in organized criminal 
activity. 
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(b) All furloughs for offender.-, convicted of serious cr.. 
against the person may be approved by the Warden or Chet 
E..ccu t ive OCricci, but a special memorandum must 1 ■ u» tt- 
ten for the file giving the rationale for approval oi 
the furlough. 

(c) Furloughs for persons whose presence in.the conmsunity 

would attract undue public attention or create unusual 
concern must be referred to the Regional Director for 
approval. * 

(d) All furloughs for medical or dental treatment must be 
approved by the Assistant Director, Corractionar ?ro- 

• grams Division and the Medical Director. 

d. Rggo^ds and Refujrta; - Tha following requirements are temporary 
pending further revision of the Innate Information System. 

* (1) At. overnight furlough shall be reported as discharge and 

adnission on £P 2 and 1. 

* (2) Each institution shall complete the standard •'zed furlough 

fem for each furlough granted regardless of duration anc 
this form shall ba approved in advance by the Warden or \ct- 
ing Warden. A copy of each of these forms will be maintained 
locally in a chronological file to serve as the basis for a 
monitoring system in terms of rationale, destination, and 
numbers of furloughs. 

IMPLEMENTATION 

a. Furloughs represent a program through which the offender’s alienation 
from family and community nay be minimized. Additionally, perform¬ 
ance on i-urlcugh provides a reality measure of release readiness. 

b. It is expected that each designated furlough purpose will be aopli- 
cable to some offenders in all institutions. Wide variations in 
population characteristics will serve to differentiate furlough 
use among institutions in terms of frequency, duration nr.d prc.\- 
imity to release date. It is expected that offenders for whom 
more liberal furloughs nay be indicated will be transferred to 
other appropriate facilities. Local policy issuances should dif¬ 
ferentiate implementation in accordance with such factors as a-c 
length of sentence, and nature of the offense ior which committed. 

The more liberal use of lurlough for participation in family and 
selected community activities should he reserved primarily for of¬ 
fenders who are within clx months of a firm release or parole eli-i- 
bility date or who are already involved In community based programs. 


s. 
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It ir. important tii.it each offender with the demonstrated need and 
qualifications for furlough progra main;; have opportunity for par tit 
pntion and not be involuntarily deprive ! of opportunity ior viactiei 
potion by reason of institutional cssignment or other circumstance! 


d. We began moving slowly on our first experiences with furloughs in 
1955 and have built upon the knowledge and experience gained, l.lkc 
v-ise, it should be our general policy to proceed slowly as we now 
extend limits for granting furloughs so that we nay benefit from 
our further knowledge and experience, ft is our intention to close 
monitor general furlough utilization on a month-to-conth basis. 


7. SPECIAL CASES 

Offenders in U. S. Marshals custody who are in approved jails and 
request furloughs shall be granted furloughs in accordance with 
this policy statement when (1) recommended by recognized respon¬ 
sible official(s), and (2) approved by the appropriate Regional 
Community Program .lanager who will also provide processing instruc¬ 
tions. Normally, such furloughs will be granted for emergency 
purposes only. 

Offeuuei.s in contract CuujuutiiLy Treatm-aui: CenteLa, and contract 
Work Release facilities may be approved tor furlough( 3 ) within the 
guidelines of local policy when it dce3 not exceed the limitation 
of this policy statement. 

Furloughs for long term sentenced offenders boarded in non-federal 
facilities such as state correctional institutions shall be referre 
for decision to the appropriate Regional Director by the staff of 
the state facility. 

8. DELEGATION OF AUTHORITY 

* a. At the Central Office level, authority to approve furloughs as out¬ 
lined in Paragraph 5,c,(2),(a), and 5,c,(2),(d), is delegated to 
the Assistant Director, Correctional Programs Division and the Kadi 
Director. At the Regional Office leval, the Regional Director is 
. delegated authority to approve-furloughs as’outlined in Paragraph 
5,c, (2) .. (c) . At the institution level. Wardens, Directors, and 
Superintendents ate delegated authority to grant furloughs, "or 
Federal offenders housed in nonfederal facilities as outlined in 
Paragraph 7 a and b, the Regional Community Programs Manager is 
delegated authority to grant furloughs. Authority may be further 
delegated only after t!ie Chief Administrative Officer har> reviewed 
and approved the furlough the first tine. That Is, authority for 
approving second and subsequent furloughs may be delegated to an 
Associate Warden, Department Head or Unit Manager, assuming that 
the offender's situation remains favorable. 
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b. Furloughs for any other purpose or in any special circumstance not 
provided for in this policy GtPtenent arc to be: referred ro the 
Assistant Director, Correctional Progress Division. 

ACTION The head of each institution will thoroughly disseminate this 
revised policy statement to all affected staff and assure that 
the local furlough program is in compliance with this directive. 


Local Institutional policy statements must be*modified to include the 
amendments and changes made herein. It Is not necessary, however, that 
the amended policy statement be again submitted to the Central Office 
for approval, if original approval has already been received. 


4— a ei- 


S*N. 


NORMAN A. CARLSON 
. Director, Bureau of Prisons 
Commissioner, Federal Prison Industries, 



r 
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—C / BUREAU GF PRISONS 


v/As:ii::3Tc:i, d. c. 2C337 


Policy Statement 


7900.47 


SUBJECT: special offenders 


4-30-74 


1. PURPOSE . To provide policy guidelines on a system to Identify and 

tabulate inforcation on certain special categories of of¬ 
fenders who require greater case management supervision than the usual 
case. 

« u 

2. DIRECTIVES AFFECTED . This Policy Statement supersedes all previous 

memoranda on this subject. 


3. DISCUSS TO!: . a comparatively small proportion of the inmate population 

presents special prison management problems, and requires 
special handling. This includes offenders whose offense, background, or 
activities during or related to confinement suggest the need for especially 
close supervision to avoid situations which would result in undue adverse 
public reaction or would represent a threat to a particular inmate, the 
institution, or the community. 


-c 


4. POT,ICY . It is the policy of the Bureau of Prisons to maintain a record 
of Special Offenders in the Central Office, Washington, D. C. 
to control the transfer and community activities of inmates who pose special 
management problems. Inmates who fall into the categories stipulated in this 
Policy Statement may not be transferred or approved for any community activi¬ 
ties without prior approval from the Central Office, Correctional Programs 
Division. . 


5. BASIS FOR DESIGNATION . For the purpose of this Policy Statement, an 

inmate who falls into any of the following 
categories should be designated "Special Offender". 



1. Non-Fedors 1 Offer.dors . Includes all offenders in Bureau of 
Prisons facilities serving non-federal committments under a valid contract 
with the non-fcderal authority. This does 'not include offenders serving 
concurrent federal and non-federal sentences nor District of Columbia of¬ 
fenders unless one of the following categories is applicable. 


2. Offense and Prior Record . Cases where official investigative 
reports show that an offender was involved in sophisticated criminal activity 
of an organized nature, or was a close or frequent associate of individuals 
involved in organized criminal activity. 



# 

3. Protection Cases . Those offenders whose lives would be in 
grave danger if confined in the same facility with certain other offenders 
because of cooperation with the government or other valid reasons. 











- 7 *- 


4. Extreme Custody Risks . Extremely dangerous offenders whose 
escape attempts or other disruptive activities have placed or would likely 
place the lives of others in serious danger. 

5. Subversives . Members of subversive organizations which advo¬ 
cate overthrow of the government, or violation of the *. ivil rights of others. 

6. Cases of Notoriety . Offenders whose cnsce have caused broad 
national publicity or whose presence in the community would probably generate 
undue adverse public reaction. 

7. Threats Against High Gove rnment Off: ci wla . Those serving 
sentences for making such chroacs, and or fenders viw cmka ucn threats whale 

confined for unrelated offenses. 

a 

8. Other . In the judgment of the Warden, or his designee or 
Central Office officials designated by the Assistant Director, Correctional 
Programs Division, any offender who does not fall within the categories above, 
yet requires especially close supervision for hi3 own protection or the pro¬ 
tection of others. 

6. PROCEDURE . The Chief Executive Officer of each Bureau of Prisons 

facility, including Community Treatment Centers, shall 
■ • assign responsibility ror tne operation or tne bpecioi utteparr program to 
one person. 

.Institution staff will initially determine that an offender should be 
indentified as a Special Offender based upon court records, information from 
the Central Office, or other reliable source. A copy of the offender's com- 
Pl eted form BP-5.1 (Sentence Data Summary) 6hall be forwarded promptly to the 
Correctional Programs Division. Central Office, attention Population Control. 

• On the reverse of Lhe BP-5.1 and attachments, if necessary, the institution 
shall report the reasons for the Special Offender designation including all 
pertinent information. Identifying information muse be included regarding 
other inmates from whom the subject must be separated or his criminal asso¬ 
ciates. The source of pertinent information should be included if practicable. 
This material will be reviewed in the Central Office and, if confirmed, added 
to the Central Office record of Special Offenders. The^Central Office official 
has the responsibility to confirm or deny the designation. In addition to the 
ordinary classification guidelines, this decision and the decision to approve 
transfers and community program participation will be based upon a consider¬ 
ation of potential udverse public reaction and potential danger to a particu¬ 
lar inmate, the institution or the community. 

If designated a Special Offender, an innate may not be transferred or 
participate in community programs without prior approval frem the Central 
Office. A stamped notation of tbi3 restriction should be placed on the 
front of the inmate's central file jacket in’the institution and on the BP-j 
in the Central Office. This stamp should also appear on the form Bl’-> (Seif 
. tenco Computation Record). Justification for the designation must also be 
readily apparent in bis institution central file. 









t 
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Ins titut tons nay honor writs of habeas corpus for production of Special 
Offenders in United States Courts without prior approval from the Central 
Office. 


In cases where the institution staff is unsine whether a Special Offen¬ 
der designation should be made, the case should be referrei to the Central 
Office for a decision. 


All inmates presently designated "Special 

"Stamped Case" based upon earlier memoranda oa 

in light of this Policy Statement. 

« 


Case", "Special Offender" or 

this subject should ba reviewed 


7. REPOP_f^. During the first five days of each month, tie Chief Executive 
Officer of each Bureau of Prisons facility shall forward to 
the Assistant Direc«-or, Correctional Programs Division, Central Office a 
monthly report on the status of Special Offenders in that facility. The 
report must include a complete alphabetical list of names and institution 
numbers of all Special Offenders confined there as of midnight on the last 
day of the preceding month. The report will also include Special Offender 
traffic during that month - admissions, transfers, releases, writ production, 
etc., sr.%, t..c category cods number from section 5 above. 

1 

If no Special Offender traffic occurred during the month, the monthly 
report may state this, and need not repeat the previous month's listing and 
report. 

Facilities which have no Special Offenders may submit nn initial negative 
report, then submit no further reports until they receive a Special Offender. 


8. THIS POLICY IS EFFECTIVE KAY 1, 1974 


NORMAN A. CAULS AN 


dQjXxry. 


Director, Bureau of Prisons 



c 
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BtinZAU OF PRISONS WASHIEST*)*. D. C. 20537 


Policy Statement 


S J JtCTl ADMINISTRATIVE REMEDY OF COMPLAINTS 
INITIATED BY OFFENDERS IN BUREAU OF 
PRISONS FACILITIES 


1- This Policy Statement authorizes procedures by which offenders may seek 

formal review of complaints which relate to their imprisonment if informal 
procedures have not resolved the matter, it establishes tha Rrgi. Office as tha initial level 
of aoceal from institution determinations. 

{2i^j^SjAs^FEiCTF D. Policy Statement 2001.6 ana v. derations Memorendum 

2001.11 oil this subject are superseded. 

* Most complaints can bo resolved quickly and efficiently through direct 
contact with stafr who are responsible in the particular area of the 
problem. This is the preferred course of action. Stjff awareness of the importance of prompt 
attention and reply to these routine requests will minimize the use of formal complaint 
procedures. 

A viable complaint procedure will serve the offenders, the administration, and the courts. 
It will provide the offenders with a systematic procedure whereby issues raised’ relating to their 
confinement will receive attention and a written, signed response within a short period of 
time from the local administration, and from the Regional Office and the Central Office if 
appealed. 

Such a procedure assists the administration by providing an additional vehicle for internal 
solution of problems at the level having most direct contact with the offender. It also 
provides a means for continuous review of administrative decisions and policies. Further, it 
provides a written record in the event of subsequent judicial or administrative review. A viable 
Administrative Remedy Procedure should reduce the volume of suits filed in court and will 
develop an und'sputsd record of facts which will enable tha courts to make more scotdy 
dispositions. 

Use of the Administrative Remedy Procedure is the proper avenue of appeal from 
imposition.) of the Institution Discipline Committee or from minor disciplinary actions 
(Policy Statement 7400.5C). 

If the offender cannot resolve his complaint informally, and wishes to utilize this 
Administrative Remedy Procedure, he snail file his complaint with the Warden or his designee. 

If not satisfied vyitn the institution's reply, he may appeal to the Regional Director. If he is 
not satisfied with the Regional Director's response, he may appeal to the Assistant Director, 
Oeneml Counsel and Review. 


2001.6A 


10-18-74 
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An offender may, if ha chooses, forward his complaint through the Prisoners' Mail Box or 
he may file his law suit directly with the appropriate court. However, courts frequently 
require evidence that administrative remedies have been exhausted before ruling on a complaint 
and offenders should be so advised. 

4 - ACTAPNi The Chief Executive Officer of each Bureau of Prisons facility is responsible 

. f° r l ^ e establishment and monitoring of an Administrative Remedy Procedure 

which is compatible with the provisions of this Policy Statement. The operation of the program 
will be the responsioilitv of the Warden or the Associate Worden. The invest; Mtmn of 
came: lints and :N» draft-eg of the re cl- sheuiu or iinariiy oe done by decarV.rVnthe^Js or 
tnair ispresenntives, suoject to review of the Warden or Associate Warden. The final 
response shall be signed by both the department head or his representative, and the reviewer. 
Responses to complaints regarding dispositions of the Institution Disciplinary Committee must 
be signed by the Chief Executive Officer of the institution. 

Each Regional Director is responsible for establishing in the Regional Office a procedure for 
review and response to appeals submitted under this procedure. While the investigation of the 
complaint may be conducted by the appropriate Regional Office staff member designated by the 
Regiona Director, the typed response (Part B) of form BP-DIR-10 must be siqned by the 
Regional Director. 

5 - PROCEDURES^ All offenders should be advised of this Administrative Remedy 

. , n 0 Procedure, i his can be accomplished, among other means, by oosting 

the local Policy Statement on inmate bulletin boards, through inmate publications and by 
including it in tne admission-orientation program. Where appropriate, the local Policy Statement 
should be translated into Spanish. 

It is suggested that the forms be maintained by the Correctional Counselors wherever 
practicaole. Experience has demonstrated that complaints can frequently be resolved by the 
counselor. ' 

Institutions shall maintain a monthly log of complaints filet) under this procedure. The 
attached institution log sheet should oe locaiiy reproduced and used for this ourpose. At the 
beg.nmng of each month, a copy of cha completed log for the two previous months should be 
sent to tne Regional Director and to the Central Office, Office^! General Counsel and Review. 

Regional Offices shall maintain a monthly log of appeals filed under this procedure. The 
^attached regional log snould be reproduced locally and used for this purpose. At the 

Pf 9 " 1 "" 13 9*™* ™nth, a copy of the Regions! Office log for the previous two months should 
be forwarded to the Central Office, Office of General Counsel and Review. 

rom J-I- C t f 0 l u ° W,n9 G , ubj?ct Cotk>s wil! be u:cd in th e logs to describe the subject of the 

T'l ° ne SUJJSCt is raised ' UJe ths «"Slt* code which best describes the 
principal complaint. 
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subject CODES 


1. Tra nsfe r - excluding CTCs 

2. [nst it u^M£lJ^3J[ai^Ass i9nm_ent_ * Generally, including custody, MSA 

3. Community Commu nica tions - including mail, visits, phono 

4. Community Programs - including CTCs, furloughs 

5. Disciplinary Matter s_ - generally, including segregation, loss of good time 

G. Institution Operations - generally, including food, clothing, sanitation, 

personal property. Does not include subjects described better in categories 

2, 3, orb. 

7. Medical_ 

8. Legal - generally, including jail time, detainers, sentence computation 

9. Parole - generally, inc'uding parole reports, release plans 

10. Co^p|a|nts^Agamst_Staff^ 

11. Other - specify 


G. USE OP THE COMPLAINT F ORM . If an offender cannot resolve his complaint through 

informal contact with staff, and wishes to file a formal 
complaint for administrative remedy, he should secure a copy of form RP-DIR-9 and write his 
complaint in the space provided. He may obtain assistance from other offenders or from staff to 
help him complete the form. The offender should then give the completed form to the designated 
rtr.ff memir.' who in turn wiii provide a signed receipt tot him. Distribution of tin. coptu o', 
each form is noted on each page. 


The complaint ordinarily must be filed within 30 days 'rom the date on which the basis of 
the complaint occurred unless it was not feasible to fiie wit an such period. Institution staff have 
up to 15 days from receipt of the complaint, excluding week-ends and holidays, to act upon the 
matter and provide a written icrponse to the offender. When the complaint is of an emergency 
nature and threatens the offender's immediate health or welfare, reply must be made as soon as 
possible, and within <8 hours from receipt of the complaint. The institution duty officer may bo 
utilized in such instances. 


When the proper course of action is determined, the "Response" (Part B) should be 
completed end signed. One copy should go to his central file, and original and ether two copies 
given to the offender. Responses should he made as quickly as possible, should be based upon 
facts which pertain specifically to the issue, and should deal only with the issue raised, and not 
include extraneous material. 














If on offender is not satisfied with the institution's response, he may file nn appeal to the 
Regional Director, Bureau of Prisons, through the Prisoners' Mail Box within 30 days of receipt 
of the Warden's response. This should he done on form BP-DIR-IO end must include a 
completed copy of BP-DIP-9 (the initial complaint) with the institution's response. A receipt 
for his appeal will be sent to the offender by the Regional Director, who will then reply within 
20 days irom receipt of the appeal, excluding week-ends and holidays. 

If the offender is not satisfied with the reply from the Regional Director, he may file a 

further appeal to the Assistant Sector, C“: C e of funeral Counsel :nd n jvlew. lureeu nf 
' {htf • 3nx within 3 3 days of .r edpt of the R./jionai Dir -ct :r': 

response. 1 his shou-d be none on form BP-DJR-11, and must include a completed copy of both 
* he BP-DIR-9 (the original complaint) end tins form EFD1R-10 (appeal to the Regional ~ 
Director). A receipt for this appeai will be sent to the offender and within 20 davs from that 
date, excluding week-ends and holidays, a reply will he made. 

If an offenders' complaint is of a sensitive nature, and he reasonably believes he would be 
a y affected if it is known at the inst:tution that he is making the complaint, he may file 
it directly with the Regional Director, Bureau of Prisons through the Prisoners' Mail Box. In 
such cases, he must clearly explain the reason for not f.iing in the institution. The Regional 
ice will send the ofiender a receipt, and reply in 20 days, excluding week-ends and holidays. 

If the time limit expires without ?. reply, it will be deemed to be a denial cf the request. If 
dissatisfied with the response to his comolaint and anneals. the offender is free to file suit in an 
appropriate court and attach documentary proof that he exhausted his administrative remedy. 

^Nothing in this Policy Statement should he construed to affect in any way, 

the separate procedure established pursuant to the Federal Tort Claims 
Act, or the Claims for Inmate injury Compensation under }P>, USC, 4i26. 

The period of time referred to for action by the reviewing officials may be extended for a 
li.<c period upon a finding that the circumstances are such that the initial period is insufficient to 
rra.<e an appropriate decision. This must be communicated in writing to the offender. 

kyy^^lSSUANCE. The head of each Bureau of Prisons facility will revise his local 
. Policy Statement on this subject to incorporate these changes, and 

forward a completed copy to his respective Regional Office and to tne Office of General Counsel 
and Review. 

9 - ™ISP0L ICY^ ISJ_FFECTI VJJJOVEM3 E R 1. 1974. 


a&L. 


NORMAN A. CARLSON 
Director, Bureau of Prisons 
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Tho Bureau of Prisons Policy Statement No. 
7200.11 A, on Classification Study and Initial Clas¬ 
sification, dated March 6, 1972, provides in relevant 
part: 

1. POLICE . It is the policy of the Bureau of 
Prisons to identify and utilize all 
available training and treatment resources in the 
correction of public offenders. This allocation of re¬ 
sources is implemented through a systematic classi¬ 
fication of offenders and subsequent development of 
an individual program plan. Since the Classifica¬ 
tion Study provides the basis for developing an ef¬ 
fective treatment program, it is essential for the 
report to be of professional quality and represent the 
integrity and best efforts of the classification team 
or committee. 

* * * * 

4. CLASSIFICA i ION STUDY. The Classification 

Study is a com¬ 
posite of reports and forms submitted by various 
departments within the institutions and represents 
the staff’s effort to identify the offender’s needs and 
develop a correctional treatment program to meet 
those needs. To facilitate the review of pertinent 
information contained in these reports, the study 
will be arranged according to the following sequence; 

A. Sentence Data Summary, BP 5-1 

B. Background Data, Record Form 1G 

C. Staff Evaluation 





r 
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D. Classification Summary 

E. Optional Pages, Psychiatric, Psychological 
and/or Religious Report, 

F. Program Analysis Sheet, EP Form 6.1 

G. Program Plan, Classification Form 18 

H. Educational Data, BP Form 7 

I. Social Data, BP Form 6 

J. Medical and Related Data, BP Form 8 

5. INSTRUCTIONS FOR PREPARING THE 
CLASSIFICATION STUDY. In order to assure 

that all Classification 
Studies meet Bureau requirements, the following in¬ 
structions should be made available to all personnel 
involved in the classification process. The instruc¬ 
tions should be referred to frequently both as a guide 
in completing daily work requirements and as a 
vehicle for training. 

A. Resource Material. Generally, resource ma¬ 
terial such as the F.B.I. Fingerprint Report, 
U.S. Attorney Report, Prosecuting Agency Re¬ 
port, and the Presentence Investigation is made 
available and serves as the basis for the 
Classification Study. It is not necessary to 
reiterate all the information contained in the 
background material but all relevant and 
significant information should be summarized 
so that the Classification Study will be an 
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independent report capable of standing on its 
own. 

The Presentence Report will continue to be 
the major contributing resource in the prep¬ 
aration of the Classification Study and to the 
extent that it is possible, arrangements will 
be made to have a copy of this report mailed 
to the institution so that it will be available 
upon the offender’s arrival. 

The caseworker will especially need to 
thoroughly review the Presentence Report in 
an effort to coordinate his interviews so that 
he will be able to obtain information that 
will fill-in, compliment, and amplify areas in 
the Presentence Report that require elabora¬ 
tion. Interviews should not be used to gather 
irrelevant data, but should be considered as a 
probing and diagnostic tool to provide infor¬ 
mation for evaluating causative factors in the 
offender’s involvement in crime. 

When a Presentence Report is not available, 
all personnel involved in preparing segments 
of the Classification Summary will have to 
make a greater effort to obtain the necessary 
information for effective program planning. 
Caseworkers should pay particular attention 
to reports received from other departments 
and conduct their interviews in a way that 
will aid them in filling in missing informa¬ 
tion and expand on other areas when neccs- 
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sary. Under these circumstances, the Classifi¬ 
cation Summary will be presented in much 
more detail then would be required if a I’rc- 
sentence Investigation Report were available. 

* * * * 

D. Classification Summary. The Classification 
Summary is the report that brings together 
information which is known about the ofi'end- 
er’s criminality, past history, and current- 
status. In the past, this report was very jrief 
and was designed to supplement the Presen¬ 
tence Report and be used in conjunction with 
it. The previous Classification Summary for¬ 
mat and instructions have not produced the 
kind of information necessary to make en¬ 
lightened case management decisions without 
a lengthy research of the files. It has also 
been noted that Classification Summaries are 
deficient in many instances and often incon¬ 
sistent with other segments of the Classifica¬ 
tion Study. In an eiTort to correct this prob¬ 
lem the Classification Summary has been re¬ 
vised and extended and a Stall' Evaluation has 
been added to the Study. A sample of the 
format to be used for Classification Sum¬ 
maries is attached. All institutions should 
plan to reproduce this format on classification 
form lb until such time that revised form 17 
is made available. Once the revised classifica¬ 
tion form 17 is available, it will be used as 











the face sheet of the Classification Summary 
and form lb will continue to be used for sub¬ 
sequent pages, including the Staff Evaluation. 

(1) Cw'rent Offense. The section on current 
offense should provide the necessary in¬ 
formation to determine whether or not 
the offense was a joint undertaking or an 
independent venture, a single act or pari 
of a series of acts, situational or a culmi¬ 
nation of extended planning. The victim’s 
loss and the offender’s net gain shouli. 
also be summarized in this section. In¬ 
formation under current offense should be 
divided into two parts. 

a. Official Version and Sentence. It is 
necessary for this part of the report 
to be lengthy. Information related to 
the offense, basic sentencing data, role 
of the offender, codefendants, loss to 
the victim and aggravating circum¬ 
stances can be generally presented in 
a few sentences. 

b. Offender's Explanation. The offend¬ 
er’s explanation regarding the offense 
is essential and should include com¬ 
ments regarding degree of involve¬ 
ment, motivation, and net gain. Again, 
the explanation need not be long and 
should represent the caseworker’s in¬ 
terpretive summary of what the of¬ 
fender said. 




(2) Prior Record. It is not necessary to list 
the prior record in chronological order, or 
to describe every incident. It is important, 
however, to distinguish between assaul¬ 
tive acts and crimes against property, be¬ 
tween misdemeanors and felonies and be¬ 
tween juvenile and adult offenses. The 
material will be summarized in two parts. 

a. Summary. In the summary, the case¬ 
worker should stress the number and 
types of arrest, convictions and sen¬ 
tences, and response to previous super¬ 
vision while confined or under parole 
or probation supervision. An attempt 
should also b^niade to explain any sub¬ 
stantial period for which there were 
no new offenses reported. 

b. Detainers. A brief statement regard¬ 
ing the status of all known charges 
and detainers should be made. 

(3) Past History. Although the Presentence 
Investigation and other resource material 
pxovides a vast amount of information re¬ 
garding the offender’s background, the 
Classification Summary should concen¬ 
trate on summarizing relevant informa¬ 
tion related to the offender’s social, educa¬ 
tional, military, and employment history. 
The facts should be presented as suc¬ 
cinctly as possible, stressing only that in- 
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formation which might be related to the 

offender’s criminality. 

a. Social. In a few sentences, the case¬ 
worker should attempt to identifj r any 
areas in the offender’s social history 
which may have contributed to his in¬ 
volvement in crime. This might in¬ 
clude the neighborhood, family rela¬ 
tionships, marriage, physical, and men- 
tai health. Detailed information such 
as the father’s place of birth is not 
necessary or desirable. 

b. Education. At this point, the case¬ 
worker should provide only a brief 
statement regarding the offender’s re¬ 
sponse to his educational experience, 
i.e., his adjustment in school'and his 
achievements. 

c. Military. Again, only a brief state¬ 
ment regarding the offender’s military 
obligation is required. Comment on 
his status with the Selective Service 
Board and response to military experi¬ 
ence if applicable, i.e., training, ad¬ 
justment, discharge. 

d. Employment. This portion of the 
Classification Summary should provide 
a concise summary of the offender’s 
total employment experience. The 
caseworker should attempt to describe 
the number and types of previous jobs 
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hcld by the ofi nder. Adjustment on 
the job and significant periods of un¬ 
employment should also be explained. 

(4) Current Findings. During the initial 
classification process, the offender is test¬ 
ed, given a physical examination, inter¬ 
viewed, and observed to gain additional 
information about his character, physical 
and mental health and ability to change. 
Information obtained from these sources 
should be summarized under the follow¬ 
ing headings of Character Traits, Physi¬ 
cal and Mental Health and Tests. 

a. Character Traits. The caseworker 
should make a brief statement regard¬ 
ing the offender's assets and liabilities 
related to self-control, interpersonal 
relationships, standards and values. 
This statement should be drawn from 
information received from various de¬ 
partments within the institution re¬ 
garding the offender’s behavior, rela¬ 
tionship with others and personal 
habits. As in all other segments of 
the Classification Summary, opinions 
should be avoided and the statement 
should be based on facts. 

b. Physical and I Mental Health. In most 
situations, a brief statement of the. 
current findings regarding the offend- 
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er’s physical and menial health will 
be sufficient. If problems are diag¬ 
nosed, however, the caseworker should 
indicate the extent and nature of the 
problems and comment on employ- 
ability. If indicated, a more extensive 
report on mental and physical health 
can be added to the Classification Study 
under the section entitled “Optional 
Pages”. 

c. Tests. Each institution administers a 
number of tests to measure an offend¬ 
er's current standing and potential for 
achievement. The results of these tests 
plus an interpretative summary must 
be made available to the caseworker so 
that he can incorporate it in the Clas- 
• sification Summary. The caseworker 
will list all tests given and summarize 
what the results mean in terms of 
training and treatment. Any informa¬ 
tion which is available regarding test¬ 
ing prior to the offender’s arrival at 
the institution should also be sum¬ 
marized. 

6. STAFF EVALUATION. The Classification Study 

has been extended to in¬ 
clude a comprehensive staff evaluation. The evalua¬ 
tion will not exceed four paragraphs and generally 
one typewritten page. This report represents the com- 






bined opinion of the Classification Committee or Team 
and is written in a way which stresses an evaluation 
of the facts. It will be subjective and judgmental 
in nature and based on suppositions. Even though 
it covers some of the same areas as the Classification 
Summary, the Classification Summary only reports 
on facts. The stall' evaluation provided your opinion 
regarding those facts. The stall evaluation should 
be reproduced on Classification Form lb with the 
date being typed in following the registration num¬ 
ber, as indicated on the attached sample. 

A. Illegal Behavior. In this paragraph, the case¬ 
worker should summarize the Classification 
Committee’s or Team’s opinion regarding the 
offender’s involvement in crime. Emphasis 
should be placed on his current attitude re¬ 
garding the offense, codefendants, his prior 
record, and pending charges. Some statement 
regarding his potential for future involvement 
should also be recorded. 

B. Causal Factors. The Classification Committee 
or Team should formulate a theory regarding 
the offender’s criminality ar.d present situa¬ 
tion. Such factors as the use of dings, family 
problems, health, lack of education and train¬ 
ing, emotional and psychiatric problems should 
be considered and an opinion expressed re¬ 
garding their probable contribution to the of¬ 
fender’s current situation and life style. 

C. Program Coals. The third paragraph of the 
Staff Evaluation should provide a summary 
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of the offender's correctional treatment and 
training needs and his program plan. Fur¬ 
ther, a statement regarding his or her will¬ 
ingness to take advantage of the available re¬ 
sources and an estimated time for completing 
the program should be included. 

D. Release Plans. The final portion of the Staff 
Evaluation should give an opinion regarding 
the offender’s release needs, anticipated release 
date, and parole readiness for commitments 
under the Youth Corrections Act, 4208 a-2. 
and the Federal Juvenile Delinquency Act. 
Available resources should also be evaluated 
along with the offender’s post commitment 
plans. 

*** 

9. PROGRAM PLAN. The Program Plan con¬ 
tinues to be an important 
guide in establishing an effective treatment program 
for offenders. 

A. The Staff Evaluation paragraph should be 
deleted, however, and a new paragraph en¬ 
titled Transfer Recommendation, should be 
added. If it appears that the offender is not 
suitably classified for the program at your 
facility, the paragraph of Transfer should be 
completed and explain your rationale for mov¬ 
ing him to another facility. 
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B. Environmental Factors. The correctional fac- * 
tors to be considered in this area are those 

of Economic Status and Family Conditions. If 
the staff decision is to apply treatment re¬ 
sources in these areas, the goals of the treat¬ 
ment shall first be spelled out in such a way 
that progress can be noted and achievement 
documented. The program to be followed 
should be outlined in equally specific terms. 

The form permits'variation of review dates 
if this is considered advisable. 

C. Health. This section applies to both mental 
and physical health. Medical goals are some¬ 
times independent of other treatment goals. 
However, where possible, these decisions should 
be integrated with other factors such as sen¬ 
tence length, training programs, transfer 
plans, etc. 

D. Skills. Both educational and vocational areas 
should be considered in .this area of planning. 

If resources are to be applied in either or both 
areas, the goals should be clearly stated. Rela¬ 
tively speaking, it is easier to state goals 
in measurable terms in these fields than in 
most of the others. Both goals and program, 
therefore should be phrased in measurable 
concrete terms. 

E. Character Traits. In this section, we con¬ 
sider the correctional factors of self-control, 
interpersonal relationships, standards and 
values, and aspirations. These terms and con¬ 
cepts are the most difficult to deal with in 
measurable behavioral terms and yet the most 
vital elements of progress are contained here. 

Each classification group must make a con¬ 
tinuous, sincere effort to state their goals, 
and their plans to achieve them, in behavioral 
terms. From this effort we should reap im¬ 
proved and refined ideas and ways of ex¬ 
pressing them. 
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